CASTLE VALLEY MINING LLC

PERMIT TRASFER

PERMIT NO. C/015/0025

OCTOBER 6, 2010

PREPARED BY:
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J. E. STOVER & ASSOCIATES, INC. (¢
2352 NORTH 7" SREET, UNIT B # 3L6%

GRAND JUNCTION, COLORADO 81501
PHONE: (970) 245-4101, FAX 242-7908

MINE ENGINEERING CIVIL ENGINEERING
MINE RECLAMATION CONST. MANAGEMENT

October 6, 2010

Utah Division of Oil, Gas & Mining
Coal Program

1594 West North Temple, Suite 1210
Box 145801

Salt Lake City, Utah 84114-5801

Re: Castle Valley Mining LLC
Application to Transfer Permit
Permit No. C/015/0025

Dear People:

On behalf of Castle Valley Mining LLC, attached is an application for transfer of state
mining permit number C/015/0025. Castle Valley Mining LLC purchased the assets C. W.
Mining Company through the bankruptcy court, Case No. 08-20105 RKM.

Documents revised for this permit action include:

1. Revised Chapter |, pages 1-ii, 1-iii, 1iv, 1-1, 1-2, 1-5, 1-6, 1-7, 1-8 and 1-13
2. Castle Valley Mining LLC cettificate of Insurance.

3. New Appendix H, Ownership and Control.

4. New Appendix I, Right of Entry.

Forms C1, C2 and a proposed public notice are enclosed.
Please call with any questions.

Sincerely,

J. E. Stover, P.E.
Consulting Engineer

OCT 12 2010

File in:

(}51,"-'..--.-.-;

D Expandable i sy, e
Date Folder 10 |RI o1 OfS L O

\u&.:/ q0 7272 00-\FOI' additional information
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APPLICATION FOR COAL PERMIT PROCESSING

. Permit Change [ ] New Permit [ ] Renewal [] Exploration[ ] Bond Release [] Transfer

Permittee: Castle Valley Mining LLC
Mine: Castle Valley Mines Permit Number: C/015/0025
Title: Permit Transfer

Description, Include reason for application and timing required to implement:
Castle Valley Mining LLC purchased the mine from the bankruptcy court.

Instructions: If you answer yes to any of the first eight questions, this application may require Public Notice publication.

| | Yes[X]No 1
| [ Yes [ X]No 2.
[ JYesDNo 3.
[ JYesXINo 4.
[ | Yes[X]No 5.
D] Yes[ INo 6.
] Yes[ INo 7.
[ ] Yes Z No 8.
: Yes [X|No 9.
[ ]Yes[X]No 10
YesXINo 11
12

13

14

Yes [X|No 15.

Yes [X|No 16.

Yes X]No 17.

Yes |X|No 18.

. YesX|No 19.
Yes 20

Yes 21

Yes [ X] No
Yes|X]No

OO

24,

. Change in the size of the Permit Arca? Acres:

Disturbed Area: [Jincrease [ decrease.
Is the application submitted as a result of a Division Order? DO#

Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
Does the application include operations in hydrologic basins other than as currently approved?

Does the application result from cancellation, reduction or increase of insurance or reclamation bond?

Does the application require or include public notice publication?

Does the application require or include ownership, control, right-of-entry, or compliance information?

Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?

Is the application submitted as a result of a Violation? NOV #

- Is the application submitted as a result of other laws or regulations or policies?

Explain:

. Does the application affect the surface landowner or change the post mining land use?

. Does the application require or include underground design or mine sequence and timing? (Modification of R2P2)
. Does the application require or include collection and reporting of any baseline information?

. Could the application have any effect on wildlife or vegetation outside the current disturbed area?

Does the application require or include soil removal, storage or placement?

Docs the application require or include vegetation monitoring, removal or revegetation activities?
Does the application require or include construction, modification, or removal of surface facilities?
Does the application require or include water monitoring, sediment or drainage control measures?
Does the application require or include certified designs, maps or calculation?

. Does the application require or include subsidence control or monitoring?

. Have reclamation costs for bonding been provided?

. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
- Does the application affect permits issued by other agencies or permits issued to other entities?

Does the application include confidential information and is it clearly marked and separated in the plan?

Please attach three (3) review copies of the application. If the mine is on or adjacent to Forest Service land please submit four
(4) copies, thank you. (These numbers include a copy for the Price Field Office)

I hereby certify that I am a responsible official of the applicant and that the information contained in this application is true and correct to the best of my information
and belief in all respects with the laws of Utah in reference to commitments, undertakings, and obligations, herein.
Corey Heaps Vice President ) =G~ S ()
Print Name Pasition Date Signature (Right-cliek a 56 1t{f§¢';}-}en have notary sign below)
QQ‘\ %\:‘-\ !‘9& //’/,
Subscribed and swom to before me this 6th _day of October , 2010 ST IO,
. Coronino S5 oAy T 2
Notary Public:_ "TAMMERinl k. Blronrt o , State of-Er. =X =™ 3 =
i J = i : =
My commission Expires: 22 r2e1) y z & i C%) =
Commission Number: o WA N b ss é g pPUB\ < $
Address: oz PoaTeHbeD MESh Cosit } Z "%v)o"\“ S
City: Stale: Zip: } NS 0 oV &
Gaenwe AT _ cc W ey %, EC R

77

For Office Use Only:

—— H; ; ___HLSL - —
Assigned Tracking "iltceived by Oil, Gas & Mining

Number:

OCT 12 2010

Form DOGM- C1 (Revised December 10, 2007)




APPLICATION FOR COAL PERMIT PROCESSING -
Detailed Schedule Of Changes to the Mining And Reclamation Plan
Permittee: Castle Valley Mining LLC
Mine: Castle Valley Mines Permit Number: C/015/0025
Title: Permit Transfer

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table
of contents, section of the plan, or other information as needed to specifically locate, identify and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED

[JAdd [JReplace Remove Appendix 1-A Violation Information - Violations issued to Co-Op Mining Company
[JAdd  [JReplace Remove Appendix 1-C Co-Op Mining Certificate of Liability Insurance

X]Add [JReplace [ JRemove Appendix 1-C Castle Valley Mining LLC Certificate of Liability Insurance
Add  [JReplace [JRemove New Appendix 1-H Ownership and Control

Add  [JReplace [ JRemove New Appendix 1-I Right of Entry

[(JAdd [X]Replace [ |Remove Chapter 1, pages 1-ii, 1-iii, liv, 1-1, 1-2, 1-5, 1-6, 1-7, 1-8 and 1-13
[JAdd [JReplace [_JRemove

[JAdd [JReplace [ JRemove

[JAdd [JReplace [ JRemove

[JAdd [JReplace [ JRemove

[JAdd [JReplace [JRemove

[JAdd [JReplace [ JRemove

[JAdd [JReplace [ JRemove

[JAdd [JReplace [ JRemove

[OJAdd [JReplace [ JRemove

[JAdd [JReplace [ JRemove

[Jadd [JReplace [JRemove

[JAadd [JReplace [JRemove

[JAdd [JReplace [JRemove

[:] Add  [JReplace |:| Remove

[JAadd [JReplace [ JRemove

[JAadd [Jreplace [JRemove

[Jadd [JReplace [JRemove

[JAdd [JReplace [JRemove

[JAdd [JReplace [JRemove

[Jadd [JReplace [JRemove

[JAadd [JRreplace [JRemove

[JAdd [JReplace [JRemove

Any other specific or special instruction required for insertion of this proposal into the | Received by Oil, Gas & Mining

Mining and Reclamation Plan.

OCT 1Z 2010

" Form DOGM - C2 (Revised December 10, 2007)



NOTICE OF PERMIT TRANSFER

Kenneth A. Rushton, Trustee of the Bankrupicy Estate of C.-W. Mining Company, 99

West Main Street, P.O. Box 212, Lehi, Utah 84043, hereby gives notice of his intent to transfer

Permit No. C/015/025, originally issued November 1, 1985 and last renewed November 2, 2005
to Castle Valley Mining LLC, 2352 North 7® Street, Unit B, Grand Junction, Colorado 81501.

The Bear Canyon Mine is located in Bear Canyon, approximately 12 road miles west of

Huntington, Utah. The permit area, found on the USGS Hiawatha Quadrangle map, is described

as follows:

A.T16S, R7E SLBM

T16S, R8E SLBM

B. T16S, R7E SLBM

T16S, RSE SLBM

C.T16S, R7E SLBM
T16S, R8E SLBM

{00102041.DOC /}

Sec.
Sec.
Sec.
Sec.

Sec.

Sec. 7:
Sec. 8:
Sec.
Sec.
Sec.

Sec. 1:
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

14:
23:
24:
25:

26:

16:
17:
21:

10:
11:
12:
13:
14:
24:
25:
18:
19:

20:
30:

25:

6:

S172

E1/2, E12 W12

W1/2, W1/2 E1/2

NW1/4 NW1/4, E1/2 NW1/4, SW1/4 SW1/4,

E1/2 SW1/4

NE1/4 NE1/4, NW1/4 NE1/4, N1/2 SW1/4

NE1/4 and the access/haul road and topsoil

storage area as shown on Plate 2-1 of the Bear Canyon
Mining and Reclamation Plan

NE1/4, NE1/4

NW1/4, W1/4 E1/2,N1/2 SW Y4, SE1/4 SW1/4
All

All

E1/2NW1/4, NE1/4, N1/2 SE1/4

Lots 1 and 2, S1/2 NE1/4, SE1/4
N1/2,N1/2 S1/2, SE1/4 SW1/4, S1/2 SE1/4
All

All

All

NE1/4, E1/2 NW1/4

E1/2,E1/2,

E172

SW1/4, SW1/4

S1/2NW1/4, SW1/4, SW1/4 SE1/4, N1/2SE1/4,
S1/2NE1/4

S1/2NW1/4,N1/2 SW1/4

W1/2, W1/2 NE1/4, NW1/4 SE1/4

SW1/4 NW1/4, NW1/4 SW1/4
Lots 11-14, E1/2 SW1/4, W1/2 SE1/4, SE1/4 SE1/4



Sec. 7:
Sec. 8:

Sec. 18:
D. T16S, R8E SLBM Sec. 31:
E. T6S, RSE SLBM Sec. 19:

Sec. 20:
Sec. 21;

all except NE1/4 NE1/4
SW1/4, SW1/4
N1/2, SE1/4,N1/2 SW1/4, SE1/4 SW1/4

NE1/4 NW1/4, NW1/4 NE1/4
Lot 1, NE1/4 NW1/4, N1/2 NE1/4

N1/2NW1/4,NE1/4, NE1/4, NE1/4
W1/2 NW1/4,N1/2 SW1/2, SE1/4 SW1/4, S1/2SE1/4

Written comments, objections, or requests for informal conference should be directed to

the Utah Division of Oil, Gas & Mining, P. O. Box 145801, Salt Lake City, Utah 84114-5801.

Copies of the transfer current mining plan are available for public inspection at the office of the
Utah Division of Oil, Gas & Mining, Salt Lake City, an at the Emery County Recorder’s Office,
Energy County Courthouse, Castle Dale, Utah 84513.

{00102041.D0OC /}
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R645-301-1 12 Identification of Interests

112.100 Statement of corporation .| Deleted: C.W. Mining Company
L8 \ 1g LLC is a [orgign limited liabilit any reg Ll_ﬂ_tvhieg/, - -| Deleted: corporation, incorporated
state of Utah “astle Valley Mining 2 LLC 1s the payer of the abandoned rmne reclamatlon - { Deleted: C.W. Mining Company
fee. Federal Identlflcatlon Number 27- 79()9495 . {Ddeted-g
" | Deleted: 7-0399230

112.200-230 Names, addresses, and telephone numbers of the applicant, and the
applicant’s resident agent who will accept service of process.

Applicant:

Resident Agent Tony Weich

_5550 W Bear Canyon Rd.
iuntington, UT

'435@87-545 ]

0,

112.300 For cach person who owns or controls the applicantg

112.310 Name and address of each officer, partner, principal, principal
shareholder, and director or other person performing a function similar to
a director

See Appendix H Ownership and Control pages 1H-3 through 1H-17.

y_

*7

112.320 The person's ownership and control relationship to the applicant including
percentage ownership and location in the organizational structure.

’
”

See Appendix H Ownership and Control,

112.330 The title of the person’s position, date position was assumed, and when
submitted under R645-300-147.

See A_r:)pengix___H_()wncrshiulﬁgo_n__tmI'

1-1
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112.340 All names under which the applicant operates or previously operated a coal
mine and reclamation operation in the United States within the 5 years
preceding the date of application.

112.350 The Application number or other identifier of, and the regulatory authorityve

for, any other pending coal mine operation permit application filed by the

person in any State in the United States. N
B
" i . \\
see Appendix H Ownership and Conuol, page [H-19 bt
2R A4 FagnL 12 B e o e y \\ N
Yy
\ A\
Y
A
J12.400 - 424 O
—— m — e —— . e e e e e e e e - = - A

A pplicant or by persons who own or control the Applicant,

\
24 * i T 1 A} \
__oee Appendix H Ownership and Control. pages 1H-18 and 1H-19. \
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i,
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. Plate 1-1 shows the Permit Area, Plate 1-2 shows Surface Ownership, Plate 1-3
shows Sub-Surface Ownership. The initials COP on the plates stand for C.O.P. Coal
Development Company. Table 1-3 lists the owners of the surface and mineral property

rights within the permit area.
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A total of 10,991.83 acres are included in the permit area. This includes 6,615.43 . | e rght tomine and emove rom. ang
v for purposes incident to mining, including
acres of federal coal and 4,376.40 acres of private coal owned by C. O. P. Development. " access roads, camp facilities, surface
operations, storage of coal, and other
Following is a description of the Permit Area, e e et 1 T th
) property
A.TI16S, R7ESL.BM Sec. 14: S1/2 ' Deleted: {
Sec. 23: Ei/2, EI/2 W1/2 {Formatted: Line spacing: 1.5 lines ]
Sec. 24: WI1/2, W12 EL/2 { Deleted: § )
I Sec. 25: NWI/4 NW1/4, E1/2 NW1/4, SW1/4 SW1/4.  Deleted: )
E1/2 SW1/4
Sec. 26: NE1/4ANE1/4. NW1/4 NE1/4. N1/2 SW1/4
NE1/4 and the access/haul road and topsoil
storage area as shown on Plate 2-1.
T16S, R8E SLBM Sec.7: NEIL/4, NEI/4
Sec. 8: NWI/4, WIM EV/2, N1/2 SW Y%, SEL/4 SW1/4
Sec. 16: All
Sec. 17: All
o Sec.21: EI/2NWI1/4. NE1/4.N1/2 SEI/4
B. T16S. R7E SLBM Sec. 1: Lots land 2. S1/2 NEI1/4, SE1/4
— Sec. 10: NI/2. N1/2S1/2. SE1/4 SW 1/4.S1/2 SE1/4
— Sec. 11: _All
Sec. 12: All
Sec. 13: All
B Sec. 14: NE1/4, E1/2 NW1/4
Sec.24: EI/2. E1/2.
Sec. 25: EI2
T16S. R8E SLLBM Sec. 18: SWI/4. SW1/4
Sec. 19: S1/2 NW1/4, SW1/4,. SW1/4 SE1/4. NI/2SE1/4,
o S1/2 NEI/4
Sec. 20: SI/2 NW1/4, N1/2 SW1/4
Sec. 30: W1/2, W1/2 NEI/4, NW 1/4 SE1/4
C.TI6S. R7E SLBM Sec. 25; SWI/4 NWIH. NW /4 SWI1/4
I'16S. RSE SI.BM Sec. 6:  Lots [1-14, E1/2 SW1M, W1/2 SE1/4, SE1/4 SE1/4
Sec. 7: _all except NE1/4 NE1/4
Sec.8: SWI/4, SW1/4
o Sec. 18: NI/2. SE1/4. N1/2 SW1/4. SE1/4 SW /4
Deleted: |
D. T168. REESLBM  Sec. 31: NEI/A4 NWI14, NW /4 NE1/4 [Formmed?o;m,o,; Blue )
. . T -y | Deleted: |
E. T6S. R8E SLEBM Sec. 19: Lot 1. NE1/4 NW1/4, N1/2 NE1/4 h R )
Sec. 20: NI/2 NW1/4. NE1/4. NE1/4, NE1/4 g
Sec. 21 W1/2 NW1/4. N1/2 SW1/2. SE1/4 SW1/4. S1/2SE1/4. ' _..["“"‘*’“’ )
' peteted: 14 ]
Note: LeuerstA. B, C. D & E) correspond Lo ownership shown in Table 1-3, ‘ .{de: L )
’ (veteted: o7 )

|& - ,L,nfmf'g‘:



J12.700 Mine associated structures MSHA numbers,

Structure MSHA ID No.
Lastle Valley Mine #3 Mine MSHA #42-02263
Laste Valley Mine #4 Mine MSHA # 42-02335

112.800 Interest in Lands, options, or bids for lands contiguous to the permit area.

There are no current interests, options or pending bids for lands contiguous to the
permil area,

112.900 Not Applicable

R645-301-113 Violation Information
113.100 A statement as to whether the applicant has:

113.110 Had a federal or state coal mining permit revoked

revoked.

113.120 Forfeited a performance bond or security deposit

113.200-240 Not Applicable

113.300-350 For any violation include the date of issuance and identity of the
issuing regulatory authority. A brief description of the violation

alleged in the notice. The date and location of any judicial proceeding

initiated concerning the violation. The current status of the
proceedings and of the violation notice. The actions taken by any
person identified to abate the violation.

«Violation information for Castle Valley Mining J.L.C is given in Appendix 1-A

—— = e P
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2

4

L7

| 80, _ 17 L0/D6/10 ¥

1
|| C T16S,R7TESLBM  Sec. 25 SW1/4

| Deleted: C W

/[ Deteted: .
/| Deleted: 04

i,
| Deleted: 03

Deleted: |

Deleted:
Permit Area{

-Page Break-

|

A T16S.R7TE SLBM  Sec 14 S1/29
Sec 23E1/2, E1/2 W1/

Sec. 24 W1/2, WI/2E12 9

Sec. 25 NW1/4 NW1/4, E/2 NW1/4,
SW1/4 SW1/4q

E1/2 SW1/4q

Sec 26 NE1/4 NE1/4, NW1/4 NE1/4,
N1/2 SW1/49

NE1/4 and the access/haul road and
topsoily

storage area as shown on Plate 2-1§
T16S., R8E SLBM . Sec. 7 NE1/4, NE1/4§
Sec. 8 NW1/4, W1/4 E1/2, N1/2 SW %,
SE1/4 SW1/49

Sec 16 Al

Sec. 17 Al

Sec. 21 EI/2NW1/4, NE1/4, N1/2 SE1/4q

1

B T16S. R7E SLBM  Sec 1 Lots 1 and
2, S1/2 NE1/4, SE1/4 q

Sec. 1I0N1/2,N1/2 81/2, SE1/4 SW1/4,
S$1/2 SE1/44

Sec. 11 AllY

Sec. 12 Al

Sec. 13 All

Sec. 14 NEV/4, E1/2 NW1/49

Sec. 24 E1/2, E1/2.4

Sec. 25 EU/2

T165, R8E SLBM  Sec 18 SW1/4,
SW1/49

Sec. 19 S1/2 NW1/4, SW1/4, SW1/4
SEV/4,N1/29

SEV/4, S1/2 NE1/4]

Sec. 20 S1/2 NW1/4, N1/2 SW1/4 94
Sec. 30 W1/2, W1/2 NE1/4, Nwl/4
SEV/4q

NW1/4, NW1/4 SW1/4]
T16S, R8E SLBM  Sec 6 Lots( 73]

(Formatted: Font: Bold o

Deleted: Bear Canyon #1  Mine
MSHA # 42-01697
| Bear Canyon #2  Mine MSHA #(* 147 |

IR \
'| Deleted: Bear Canyon )
L == g Ay

.+ | Deleted: ¢ W Mining Co ]
| Deleted: C W Mining Co ]

(Doleted:s ]

| Deleted: q

| Deleted: Company
{ Deleted: B.C

AL A AL A AL

( Deleted: 07




| Formatted: Line spacing: 1.5 lines ]

R645-301-114 Right of Entry Information .

114.100-300 A description of the documents upon which the legal right to enter and

begin coal mining and reclamation is based.

). [Deleted: q

,+" | Deleted: a

) ) ) B [Deleted:B
area 18 based on the documents listed below. (See Appendix 1-H) .~
s Asstenment of Rishts Under BLM Logical Minine Uni
for Bear Canyvon Mine dated August 25, 201 0.

and Buyers Assumption ol Coal Operating

1", First

3. Coal Operating Agreement with C.0.P. Coal Development Compuany

._Coal Operating Agrecment with ANR Company Ine. d.b.a. ANR Inc

dated March 1997, - | Deleted: Deed or Trust Deed
-'l Deleted: 3

‘4_ _'._‘\_\ 518 f_l_ll_i_”_lh_\i_]“}ll\xl\ ASSUMpHOn ¢ | ( \-‘Jll}_l_h'. ||| ne _____

Agrecment with ANR R Company Ine. (hu‘d Auguet 25. 2010.

| Formatted: Line spacing:

; [ Deleted: Title or Title Insurance Policy‘j[J

_“"~ | Formatted: Indent: Left:
line: 0", Line spacing: single

A

Multiple ]

i]h.ll seplember 1999,
6. Ripht-of-way U-52411 for the Bear Canyon Road. Appendix ([-B)
B - 1410
The coal operating agreements grant Castle Valley Mining [LC the exclusive
authority 1o operate and control specific tracts of land owned and leased by C.O.P. Coa

Development Company and ANR Company Inc.  Castle Valley Mining LLC has the

roperty for purposes reasonably incident to the mining

and removal of coal. including any existing underground workines or facilities heretofore

placed in or upon the leased area. Castle Valley Mining LLC also has unrestricted use of

._I|l_‘-_:u\'a'l'w__!_j_'._L_<___1_'~_ Ii"_ Lo an || |I| MY ||l\_ properiy.
The April 24, 1985 letter from C.0O.P. Coal Development Company to Co-Op

[ Deleted: B.C

Minimg Company located in Appendix 2-A granted Co-Op Mining Company pernuission { Deleted: .

to store topsoil on C.O.P. propernty in the ball park arca at Bear Canyon  Deleted: 04

[ Deleted: 03

A A__A__ A

W, 1 Deleted: 07



R645-301-117 Insurance, Proof of Publication and Facilities
or Structures Used in Common

117.100 Proof of liability insurance.
A copy of Cusile Valley Mining LLC certificate of insuranc

{Appendix 1-C).

117.200 Proof of publication in newspapers for permit, significant revision, and
permit renewal,

As required with the filing of this application with Division of Oil, Gas, and
Mining, the applicant has filed an advertisement with the Emery County Progress and
Salt Lake Tribune, local newspapers with circulation in Emery & Carbon countries
sufficient to cover the locality of the applicant's operations. This advertisement follows
the format required under 30 CFR 786.11 9a0 and R645-300-121. Proof of publication

can be found with a copy of the publication in Appendix 1-D.

117.300 Facilities Shared With Other Operations

Not Applicable

: f Deleted: 03

| Deleted: Co-Op carries public liability
and property damage insurance in due
force In response to OSM's
completeness statement, this policy has
been increased to comply with the
requirements of 30 CFR 806,14 and
R645-301-117. The policy bears a rider
requiring the insurer to notify OSM and
DOGM if the policy is canceled

( Deleted: he ]

| Deleted: and rider is supplied to the
Utah Division of Oil, Gas, and Mining

( Deleted: B.C
| Deleted: .
| Deleted: 04

 Deleted: 07




Appendix 1-C

ACOR D'w DATE(MMW/DD/YYYY)
— CERTIFICATE OF LIABILITY INSURANCE 1010612070
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the 5
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the =
certificate holder in lieu of such endorsement(s). E
PRODUCER CONTACT ]
Aon Risk Insurance Services West, Inc. BHi [ FAX - ]
Fresno CA Office (A Vo, Exy. (5592 449-7200 | T8 Noy: (5590 439-0863 §
5260 North Palm Avenue E-MAIL (]
Suite 400 aRERS: I
Fresno CA 93704 USA EﬁgTOMERD#_ 570000031836
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED L. INSURER A: National Union Fire Ins Co of Pittsburgh |19445
ga(s)ﬂ :oxallgg Mining LLC INSURERB:  Lexington Insurance Company 19437
Pikeville Ky 41502 USA INSURER C: I11inois Union Insurance Company 27960
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570040425231 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS Limits shown are as requested|
II..TR TYPE OF INSURANCE ADD Q#VEDE PN [CY NUMBER 50'—1‘:" EFT %Llw} LIMITS
A | GENERAL LIABILITY 1/2010] EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY General Liabilty PREMISES (Fa il $1,000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $10,000
X | Blasting PERSONAL & ADV INJURY $1,000,000| %
B GENERAL AGGREGATE §2,000,000| @
— <
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $2,000, 000 g
- Jeouey [1%RS: [x]ioc 8
A AUTOMOBILE LIABILITY 05/31/2009(12/01/2010 COMBINED SINGLE LIMIT $1,000,000 0
| Business Auto (Ea accident) B
| X | ANY AUTO BODILY INJURY ( Per person) <z>
| | ALLOWNED AUTOS BODILY INJURY (Per accident) 2
SCHEDULED AUTOS PROPERTY DAMAGE S
| X | HRED AUTOS {Per accident) “F:-
| X | NON OWNED AUTOS 8
B | x | UMBRELLALIAB | X | OCOUR 016/0172000| 12/ 01, 2010 | EACH OCCURRENCE $4,000,000
] umbrella ($4m) AGGREGATE $4,000,000
EXCESSILAB CLAIMS-MADE SIR applies per policy terfis & conditions
DEDUCTIBLE Dedudtible or Retent $10,000
| X | RETENTION
WORKERS COMPENSATION AND [wc STATU- |om
EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR / PARTNER / EXECUTIVE E L. EACH ACCIDENT
OFFICER/MEMBER EXQL.UDED? N/A
(Mandatory in NH) E L DISEASE-EA EMPLOYEE
|[r) gﬁigﬁ?ﬁgﬁ lér.'g OPERATIONS helow £ L DISEASE-POLICY LIMIT
¢ | Pollutn/Env Imp 06/01/2010{06/01/2012|Aggregate Limit $1,000,000
Pollution pPer Claim Limit $1,000,000
SIR/Deductible $25,000 =

RE: Castle valley Mine, Permit C/015/025

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

TR K BT

Utah Division of 0i1, Gas & Minin
1594 west North Temple, Suite 121
PO Box 145801

salt Lake City uT 84114-5801 usa

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

}

AUTHORIZED REPRESENTATIVE

M» .%/jmmw ym %‘J‘Ka

ACORD 25 (2009/09)

©1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Page 1: [1] Deleted
C.0.P Coal Development Company is the fee area and leaseholder of lands within the
permit area. C.O.P. Coal Development Company has subleased all fee and federal coal
rights to C.W. Mining Company for inclusion in the Bear Canyon LMU.

Jim Stover September 17, 2010 9:03:00 AM

Corporate Office: C.0.P. Coal Development Co.

3212 South State Street
Salt Lake City, Utah 84115

Name

Title

Address

J. O. Kingston

President 53 West Angelo Ave, S.L.C., Ut. 84115

J. D. Kingston Jr.

Vice President 53 West Angelo Ave, S.L.C., Ut. 84115

Luanna Kingston

Sec./Treas. 53 West Angelo Ave, S.L.C., Ut. 84115

Page 1: [2] Deleted
Table 1-1 Officers Authorized to Act on Behalf of C. W. Mining Company

Jim Stover September 17, 2010 8:55:00 AM

|

Name Title Address Start Date
B. W. Stoddard | President P.O. Box 300, Huntington, Ut 84528 01/01/76
J. A. Gustafson | Vice Pres. | 1815 S. 1100 W., Woods Cross, Ut 84087 | 01/01/78
D.J. Sanders Sec./Treas. |53 West Angelo Ave., S.L.C., Ut 84115 06/17/93
Wendell Owen | Res. Agent | P.O. Box 1245, Huntington, UT 84528 01/01/76
Page 7: [3] Deleted Jim Stover October 5, 2010 7:19:00 AM
B e = S Page Break
Permit Area
A.T16S, R7E SLBM Sec. 14 §1/2

Sec. 23 E1/2, E1/2 W1/2
Sec. 24 W1/2, W1/2 E1/2
Sec. 25 NW1/4 NW1/4, E1/2 NW1/4, SW1/4 SW1/4,

E1/2 SW1/4

Sec. 26 NE1/4 NE1/4, NW1/4 NE1/4, N1/2 SW1/4
NE1/4 and the access/haul road and topsoil
storage area as shown on Plate 2-1.

T16S, R8E SLBM

Sec. 7NE1/4, NE1/4

Sec. 8 NW1/4, W1/4 E1/2, N1/2 SW Y, SE1/4 SW1/4

Sec. 16 All
Sec. 17 All

Sec. 21 E1/2 NW1/4, NE1/4, N1/2 SE1/4

B. T16S, R7E SLBM Sec. 1 Lots 1 and 2, S1/2 NE1/4, SE1/4




Sec. 10 N1/2, N1/2 S1/2, SE1/4 SW1/4, S1/2 SE1/4
Sec. 11 All

Sec. 12 All

Sec. 13 All

Sec. 14 NE1/4, E1/2 NW1/4

Sec. 24 E1/2, E1/2,

Sec. 25 E1/2

T16S, R8ESLBM  Sec. 18 SW1/4, SW1/4
Sec. 19 S1/2 NW1/4, SW1/4, SW1/4 SE1/4, N1/2
SE1/4, S1/2 NE1/4

Sec. 20 S1/2 NW1/4,N1/2 SW1/4

Sec. 30 W1/2, W1/2 NE1/4, Nw1/4 SE1/4

C. T16S, R7E SLBM Sec. 25 SW1/4 NW1/4, NW1/4 SW1/4

T16S, RSE SLBM Sec. 6 Lots 11-14, E1/2 SW1/4, W1/2 SE1/4, SE1/4 SE1/4
Sec. 7 all except NE1/4 NE1/4

Sec. 8 SW1/4, SW1/4

Sec. 18 N1/2, SE1/4, N1/2 SW1/4, SE1/4 SW1/4

D. T16S, R8E SLBM Sec. 31 NE1/4 NW1/4, NW1/4 NE1/4

E. T6S, R8E SLBM Sec. 19 Lot 1, NE1/4 NW1/4, N1/2 NE1/4
Sec. 20 N1/2 NW1/4, NE1/4, NE1/4, NE1/4

21 W1/2NW1/4,N1/2 SW1/2, SE1/4 SW1/4, S1/2 SE1/4

Note: Letter corresponds with ownership shown in Table 1-3

~ Page 7: [4] Deleted Jim Stover " October 4, 2010 8:44:00 AM
Bear Canyon #1 Mine MSHA # 42-01697
Bear Canyon #2 Mine MSHA # 42-02095

Bear Canyon
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Castle Valley Mining LLC FEIN 27-2909495
P O Box 1169 Phone 606-432-3900
265 Hambley Boulevard
Pikeville, KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Mark Zand Chairman N/A 6/10/2010
David Zatezalo Chief Executive Officer N/A 6/10/2010
Chad Hunt President N/A 6/10/2010
Richard Boone Senior Vice President & Chief Financial Officer N/A 6/10/2010
Christopher N. Moravec Senior Vice President, Business Development N/A 6/10/2010
Joseph Miller Vice President & Asst. Secretary N/A 6/10/2010
Elizabeth Branham Vice President, Controller, Assistant Secretary N/A 6/10/2010
Andrew Cox Vice President Sales N/A 6/10/2010
Arthur Amron Vice President and Assistant Secretary N/A 6/10/2010
Jay Maymudes Vice President, Secretary and Treasurer N/A 6/10/2010
Paul Jacobi Vice President N/A 6/10/2010
Gary Isaac Vice President and Assistant Secretary N/A 6/10/2010
Corey Heaps Vice President
Rhino Energy LLC Member, Shareholder - 100% 6/10/2010
SO 1H-3 10/10



Rhino Energy LLC FEIN 50-3762498
3120 Wall Street, Suite 310 Phone 859-389-6500
Lexington, KY 40513
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Mark Zand Chairman N/A 6/26/2003
David Zatezalo President & CEO N/A 9/4/2009
Richard Boone Senior Vice President & Chief Financial Officer N/A 2/1/2005
Christopher N. Moravec Senior Vice President, Business Development N/A 3/23/2007
Joseph Miller Vice President and Assistant Secretary N/A 1/3/2007
Elizabeth Branham Vice President, Controller and Assistant Secretary N/A 1/1/2007
Andrew Cox Vice President of Sales N/A 1/22/2007
Arthur Amron Vice President and Assistant Secretary N/A 6/26/2003
Jay Maymudes Vice President, Secretary and Treasurer N/A 6/26/2003
Paul Jacobi Vice President N/A 6/26/2003
Chad Hunt Vice President N/A 8/26/2008
Corey Heaps Vice President of Western Operations N/A 9/1/2010
Wexford Capital LLC Member, Manager 0% N/A 4/30/2003
Taurus Investors LLC Member, Shareholder <10% N/A 4/30/2003
Valentis Investors LLC (Class A) Member, Shareholder >10% N/A 4/30/2003
Artis Investors LLC (Class A) Member, Shareholder <10% N/A 4/30/2003
Artis Investors LLC (Class B) Member, Shareholder <10% N/A 4/30/2003
Callidus Investors, LLC Member, Shareholder <10% N/A 10/1/2003
Solitar Corporation Member, Shareholder >10% N/A 7/15/2003
Wexford Spectrum Investors LLC Shareholder >10% N/A 11/1/2004
Nick Glancy CEO & President N/A 10/4/2005 3/5/2009
David Zatezalo Senior Vice President & COO N/A 3/1/2007 9/4/2009
Thomas Hanley Senior Vice President N/A 9/1/2007 9/4/2009

SO

1H-4

10/10



Wexford Capital LLC FEIN 06-1442624
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Charles Davidson Chairman, Principal, Shareholder 1/26/1995 5/5/1994
Joseph Jacobs President, Principal, Shareholder 1/26/1996 5/4/1994
Robert Holtz Principal, Asst Secretary, Shareholder 1/26/1995 5/5/1994
Jay Maymudes Principal, Treasurer, CFO, Shareholder 1/13/1998 7/11/1994
Arthur Amron Principal, Secretary, Shareholder 1/3/2000  11/14/1994
Kenneth Rubin Principal, Shareholder 1/1/2002 8/5/1996
Fredrick Simon Principal, Shareholder 1/1/2002  10/16/1995
Mark Zand Principal, Shareholder 1/1/2002 2/22/1996
Paul Jacobi Vice President N/A 7/1/1996
Joseph Curran Vice President N/A 3/31/1997
Mark Leferman Vice President N/A 7/8/1996
Ethan Silverman Vice President N/A 3/29/2004
John V. Doyle Vice President N/A 5/7/2004
Daniel P. DeBono Vice President N/A 6/20/2004
Ken Clemmens Vice President N/A 1/3/2005
Anne Marie Segal Vice President N/A 3/28/2005
Eric Wood Vice President N/A 5/1/2005
Peter Chan Vice President N/A 4/18/2006
Thomas Hanley Vice President N/A 11/1/2008
Susan O'Donovan Vice President N/A 7/16/2006
Anita Post - Deceased Vice President N/A 3/6/1995 5/1/06
Gary Jacobi Vice President N/A 2/7/2002  8/11/06
Robert Pontibrand Vice President N/A 2/3/2003  4/30/06
SO 1H-5 10/10



Solitair LLC FEIN 03-0522389
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Joseph Jacobs President 7/15/2003
Jay Maymudes VP, Secretary & Treasurer 7/15/2003
Arthur Amron VP and Assistant Secretary 7/15/2003
Robert Holtz Vice President 7/15/2003
Wexford Special Situations 1996, LP  Stockholder - 100% 11/13/2002  11/13/2002
Imprimis Investors LLC
Wexford Advisors LLC
SO 1H-6 10/10



Wexford Special Situations 1996, L.P. FEIN 06-1448086
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION

Wexford Advisors LLC
67 Limited Partners as of 03/31/03

SO

General Partner, Shareholder - 1%
Limited Partners - <10%

1H-7

7/15/2003 7/15/2003

10/10



Wexford Advisors LLC FEIN 06-1442615
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Charles Davidson Chairman, Shareholder 1/1/1996 1/1/1996
Joseph Jacobs President, Shareholder 1/1/1996 1/1/1996
Robert Holtz Vice President, Shareholder 1/1/1996 1/1/1996
Jay Maymudes Vice President, Sec., Treas., Shareholder 1/1/1996 1/1/1996
Arthur Amron Vice Presidnet, Assist. Secretary N/A 1/1/1996
SO 1H-8 10/10



Imprimis Investors, LLC

FEIN 06-1486378
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Wexford Special Situations 1997, L.P. Stockholder - 78.1684% 7/15/2003 7/15/2003
Wexford Special Situations 1997, Institutional, L.P Stockholder - 21.8316% 7/15/2003 7/15/2003
Joseph Jacobs President N/A 7/15/2003
Robert Holtz Vice President N/A 7/15/2003
Jay Maymudes Vice President, Secretary, Treasurer N/A 7/15/2003
Arthur Amron Vice President, Assistant Secretary N/A 7/15/2003
Kenneth Rubin Vice President N/A 7/15/2003
SO 1H-9 10/10



Wexford Special Situations 1997, L.P FEIN 06-1476147
411 West Putnam Ave. Phone 203-862-7000
Greenwich, CT 06830
Officers and Directors
BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE

OWNERSHIP _AFFILIATION

Wexford 97 Advisors LLC
95 Limited Partners as of 03/31/03

SO

Gerneral Partner Sharholder - 1%
Limited Partners - <10%

1H-10

7/15/2003 7/15/2003

10/10



Wexford 97 Advisors LLC

FEIN 06-1476150
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Charles Davidson Chairman, Shareholder 5/1/11997 5/1/11997
Joseph Jacobs President, Shareholder 5/1/11997 5/1/1997
Robert Holtz Vice President, Shareholder 5/1/1997 5/111997
Jay Maymudes Vice President, Sec., Treas., Shareholder 5/1/1997 5/1/1997
Arthur Amron Vice Presidnet, Assist. Secretary N/A 5/1/1997
SO 1H-11 10110



Wexford Special Situations 1997 Institutional, L.P. FEIN 06-1483925
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE
OWNERSHIP AFFILIATION
Wexford 97 Advisors LLC General Partner, Shareholder 7/15/2003 7/15/2003
7 Limited Partners as of 03/31/03 Limited Partners - <10%

SO 1H-12 10/10



Wexford Sprectrum Fund L.P. FEIN 06-1478510

265 Hambley Boukvard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE
OWNERSHIP _AFFILIATION

Wexford Sprectrum Advisers LLC ~ Member Shareholder 11/1/2004  11/1/2004
There are no officers of Wexford

Spectrum Fund, L.P. only numerous

partners owning less than 10%.

SO 1H-13 10/10



Wexford Sprectrum Advisors, LLC FEIN 06-1478510
265 Hambley Boukvard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Charles Davidson Chairman, Shareholder 6/1/1997 6/1/1997
Joseph Jacobs President, Shareholder 6/1/1997 6/1/1997
Robert Holtz Vice President, Shareholder 6/1/1997 6/1/1997
Jay Maymudes Vice President, Sec., Treas., Shareholder 6/1/1997 6/1/1997
Arthur Amron Vice Presidnet, Assist. Secretary 6/1/1997 6/1/1997
Fredrick Simon Vice President, Shareholder 1/1/2002 1/1/2002
Kenneth Rubin Vice President, Shareholder 1/1/2002 1/1/2002
Mark Zand Vice President, Shareholder 1/1/2002 1/1/2002
SO 1H-14 10/10



Valentis Investors LLC (Class A) FEIN 06-1499817

265 Hambley Boulevard
Pikeville KY 41502

Phone 606-432-3900

Officers and Directors

OFFICER

BEGIN BEGIN
TITLE DATE DATE
OWNERSHIP_AFFILIATION

END
DATE

Wexford Paratners V, L.P. Member, Shareholder - 100% 5/1/1999 5/1/1999
Wexford Capital LLC Managing Member N/A 5/1/1999
Joseph Jacobs President N/A 5/1/1999
Robert Holtz Vice President N/A 5/1/1999
Jay Maymudes VP, Secretary & Treasurer N/A 5/1/1999
Arthur Amron VP and Assistant Secretary N/A 5/1/1999
Fredrick Simon Vice President N/A 5/1/1999
Mark Zand Vice President N/A 9/1/2002
SO 1H-15

10/10



Wexford Partners V, L.P. FEIN 06-1556499
265 Hambley Boukvard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE
OWNERSHIP _AFFILIATION

Wexford V Advisors LLC General Partner Shareholder - 1% 8/1/1999 8/1/1999
78 Limited Partners as of 03/31/03  Limited Partners - <10%

SO 1H-16 1010



Wexford V Advisors, LLC FEIN 06-1497979
265 Hambley Boukvard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Charles Davidson Chairman, Shareholder 8/1/1999 8/1/1999
Joseph Jacobs President, Shareholder 8/1/1999 8/1/1999
Robert Holtz Vice President, Shareholder 8/1/1999 8/1/1999
Jay Maymudes Vice President, Sec., Treas., Shareholder 8/1/1999 8/1/1999
Arthur Amron Vice Presidnet, Assist. Sec., Shareholder 8/1/1999 8/1/1999
SO 1H-17 10/10



Mine Identification Numbers
R T

86900 Sinfield Road

Hopedale Mine Hopedale, OH 43976 33-00968 unknown|D-0424
86900 Sinfield Road

Nelms Preparation Plant Hopedale, OH 43976 33-04187 3/1/1990|NH-196
38701 St. Rte. 160

Big Valley Mine Hamden, OH 45634 33-01358 unknown|D-2114
38701 St. Rte. 160

Stanton Mine Hamden, OH 45634 33-01358 unknown [D-2311
38701 St. Rte. 160

Hamden Plant Hamden, OH 45634 33-01358 unknown|D-0169
948 State Route 7 North

Kanauga Dock Gallipolis, Ohio 45631 33-02044 unknown
38701 St. Rte. 160

Clinton Stone Hamden, OH 45634 33-04041 1/1/1986

CAM Mining!LLEC¥(59-
394 Three Mile Road

Mine #23 Jenkins, KY 41537 15-18368 4/1/2001]18060-4
150 Rob Fork Caney Highway

Mine #28 Pikeville, KY 41501 15-18911 8/9/2005[18574-1
12278 Elkhorn Creek

Mine #30 Shelby Gap, KY 41563 15-18964 1/31/2006(18677-1
600 Coal Branch

orton E3 Jenkins, KY 41537 15-19249 6/18/2008]18750-1

15767 St. Hwy. 194 W

Bevins Branch Pikeville, KY 41501 15-18570 9/13/2002[18482-11
249 Carter Branch

Calloway North Phelps, KY 41553 15-19199 3/13/2008(18750
600 KY 632

Calioway South Phelps, KY 41553 15-19312 9/24/2008/18779
1840 Marion Branch Rd.

Marion Branch Pikeville, KY 41501 15-18100 9/1/1998(18358-1
150 Rob Fork Caney Highway

Rob Fork Contour Pikeville, KY 41501 15-18977 3/17/200618620-1
120 Upper Pigeon Road

Three Mile Mine #1 Shelby Gap, KY 41563 15-17659 4/1/1995]09984-63
St. Rte. 49 Grapevine Creek Rd.

Grapevine South Edgarton, WV 25672 46-08930 11/15/2001
St. Rte. 49 Grapevine Creek Rd.

Remining No. 1 Edgarton, WV 25672 46-08860 11/1/2000
St. Rte. 49 Grapevine Creek Rd.

Remining No. 3 Edgarton, WV 25672 46-09345 7/7/2009
150 Rob Fork Caney Highway

Rob Fork Processing Pikeville, KY 41501 15-14468 2/1/1984
35461 St. Hwy 194 E.

Jamboree Loadout Phelps, KY 41553 15-12896 6/1/1981
40104 St. Hwy. 194 E.

Point Rock Plant Phelps, KY 41553 15-07010 1/1/1974
P.O. Box 98. None

Munger Canyon Mine Loma, CO 81524 N/A Mine is Inactive C-1981-020

SO

1H-18

10/10



111664 Highway 7 Norh

Deane #1 Deane, KY 41812 15-18569 9/13/2002{18514-1
695 Love Branch
Love Branch Neon, KY 41840 15-19191 2/27/2008118746
681 Razorblade Road
TRC Mining Corp (Contract Miner) Neon, Ky 41840 15-17720 10/1/1995]17781-18
10711 Highway 7 North
Deane Plant (Mill Creek Prep Plant) Deane, KY 41812 15-16577 3/1/1989
Rhino!Easternik .
State Route 99
Eagle #1 Bolt, WV 25817 46-08758 2/1/1999|U4005-91-B
700 Glen Rogers Road
Eagle #2 Glen Rogers, WV 25848 46-09201 2/9/2007 [U4005-91-C
600 Glen Rogers Road
Sewell #1 Glen Rogers, WV 25848 46-02166 unknown
3148 Highway 139
McClane Canyon Mine Loma, CO 81524 05-03013 2/1/1977{C-1980-004
[
CAM:Colorado!EEC¥(20-3944269)} ;
2352 N 7th St Unit B Not
Fruita Loadout (Pending) Grand Junction, CO 81501 Issued N/A|C-2010-088
astléiValleyiV -ECH(27:2909495), ;
5550 W Bear Canyon Rd
Castle Valley Mine #3 Huntington, Utah 84528 42-02263 12/15/1999| C/015/025
5550 W Bear Canyon Rd
Castle Valley Mine #4 Huntington, Utah 84528 42-02335 3/20/2002] C/015/025
5550 W Bear Canyon Rd
Bear Canyon Loading Facility Huntington, Utah 84528 42-02395 11/21/2004| C/015/025

SO

1H-19

10/10
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Trustee’s Assignment
of Rzghts Under BLM Logical Mining Unit Decision for Bear Canyon Mine

This ASSIGNMENT OF LMU RIGHTS ("Assignment") is entered into theQS_‘& day of
August, 2010 (the “Closing Date”) between KENNETH A. RUSHTON, trustee of the
bankruptcy estate (the “Estate”) of C. W. Mining Company, d/b/a Co-Op Mining Company
(“Debtor”), Bankruptcy Case No. 08-20105 RKM (Chapter 7) (“Bankruptcy Case™), United
States Bankruptcy Court for the District of Utah (the “Court”) (“Trustee”); and CASTLE
VALLEY MINING LLC, a Delaware limited liability company (“Buyer").

FOR AND IN CONSIDERATION OF the payments and other consideration set forth in
that certain Asset Sale Agreement dated May 3, 2010 by and between Trustee and Buyer’s
predecessor-in-interest, Rhino Energy LLC, as amended (collectively, the “Sale Agreement”),
the receipt, adequacy and sufficiency of which is hereby expressly acknowledged, and pursuant
to: (1) the Sale Agreement; and (2) the Court’s “Amended Findings of Fact and Conclusions of
Law” entered on August 9, 2010 at Docket No. 1574 in the Bankruptcy Case and “Order
Authorizing Sale of Mine Assets Free and Clear of all Liens, Claims, Encumbrances, and
Interests and Authorizing the Assumption and Assignment of Executory Contracts Under 11
U.S.C. §§ 363 and 365 entered on August 4, 2010 at Docket No. 1558 in the Bankruptcy Case
(collectively, the “Sale Order”), the parties agree as follows:

1. Defined Terms. Capitalized terms not otherwise defined herein shall have the
meanings as provided to them in the Sale Order.

2. Assignment. Trustee hereby grants, bargains, sells and assigns to Buyer all right,
title and interest of Debtor and the Estate in, under and created by (“LMU Decision Rights”):

(@) . the LMU Decision, comprising the June 16, 2010 Bureau of Land
Management (“BLM”) approval letter and the June 17, 2010 decision by the BLM approving a
logical mining unit encompassing the following federal coal leases and fee lands held by or
owned by C.O.P. Coal Development Company or ANR Company, Inc. in connection with the
Bear Canyon Mine located in Emery County, Utah and Carbon County, Utah, see Exhibit A
attached hereto and incorporated herein for a description of the lands included within the logical
mining unit. A copy of the LMU Decision is attached hereto as Exhibit B.

(b)  Any submittal applications and supporting documentatlon prepared by
Trustee with respect to the foregoing, whether or not filed with the BLM.

3. Assumption. Buyer hereby accepts the foregoing assignment and assumes and
agrees to perform all duties and obligations of Debtor and the Estate, as those duties and
obligations have been interpreted by the Sale Order, with respect to the LMU Decision Rights
arising from and after the Closing Date, subject to any other filings or submissions required by
any applicable governmental entities.

{L0508714.2} Assignment LMU Rights 1of3



4, Free and Clear. As set forth more pamcularly in the Sale Order, Trustee assigns
and otherwise transfers the interest of Debtor and the Estate in the LMU Decision Rights free

and clear of all Encumbrances, as that term is defined in the Sale Order, pursuant to 11 U.S.C. §§
363 and 365,

5. General Provisions.

(@)  Binding Effect. This Assignment shall be binding upon, and shall inure to
the benefit of, the parties and each of their respective successors and assigns.

(®)  Conflict. This Assignment is subject to all the terms and conditions of the
Sale Agreement and the Sale Order and all of the indemnities, covenants and agreements
contained therein, all of which shall survive the execution and delivery of this Assignment. In
the event of any conflict or inconsistency between the terms of the Sale Order or the Sale
Agreement, on the one hand, and the terms of this Assignment, on the other hand, the terms of
the Sale Order, first, and the Sale Agreement, next, shall govern.

(c) Entire Agreement. All prior negotiations and agreements by and among
the pa111es hereto with respect to the subject matter hereof are superseded by this Assignment,
the Sale Agreement, and the Sale Order, and there are no representations, warranties,
understandings or agreements with respect to the subject matter hereof other than those expressly
set forth in this Assignment, the Sale Agreement and the Sale Order.

(d) Further Assurances. Each party hereto agrees, with reasonable dispatch
and without any further compensation, upon the reasonable request of the other party hereto to
make, execute and deliver any and all documents or instruments of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, confirm,
perform or carry out the terms or provisions of this Assignment.

()  Governing Law. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment shall be governed by and construed according to the laws of
the State of Utah, without regard to or application of its conflict of laws rules. The parties to this
Assignment agree that the Bankruptcy Court shall have exclusive jurisdiction, and the parties
hereby submit to such jurisdiction, of any dispute arising under or related to this Assignment.

® Severability. If any provision of this Assignment or its application will be -
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability .of all
other applications of that provision, and of all other provisions and applications hereof, will net
in any way be affected or impaired. If any court shall determine that any provision of th}s
Assignment is in any way unenforceable, such provision shall be reduced to whatever extent is
necessary to make such provision enforceable.

(8)  Headings. Section headings are not to be considered part of this

Assignment, are solely for convenience of reference, and shall not affect the meaning or
interpretation of this Assignment or any provision in it.

{L0508714.2) Assignment LMU Rights 20f3



IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first
set forth above. '

Mining Company, Bankruptcy Case No. 08-20105
RKM (Chapter 7), United States Bankruptcy Court
for the District of Utah

CASTLE VALLEY MINING LLC, a Delaware limited
liability company

: Ufoseph R. Miller, Vice President

{LO508714.2} Assignment LMU Rights 30f3



Exhibit A to .
Trustee’s Assignment of of Rights Under BLM Logical Mining Unit Decision for Bear
‘ Canyon Mine
Lands Covered by LMU Decision
PartI: Land Covered by COP Coal Operating Agreement located in Emery County, Utah:

LEASED GROUND

BEAR CANYON
U-024316 Issued: 8-1-80
T.16 S.,R. 7E,, SLM, Utah
Sec. 13: W2W2
Sec. 14: NE, E2NW
Containing 400 acres, more or less.

U-024318 Issued: 8-1-80

T.16 S.,,R. 7E,, SLM, Utah
Sec. 26: E2NW

Containing 80 acres, more or less.
MOHRLAND
U-61048 Revised: 10-29—/92
T.16 S.,R. 7E., SLM, Utah
Sec. 1: Lot 1, SENE, E2SE
Sec. 12: E2NE
T.16 S.,R. 8 E,, SLM, Utah _
Sec. 6: Lots 11-14, E2SW, W2SE, SESE
Sec. 7: Lots 1, 2, E2NW, W2NE, SENE, SE
Sec. 8: SWSW
Containing 1,108.27 acres, more or less.

U-61049 Modified: 6-19-2002

Tract 1: T. 16 S.,R. 7E., SLM, Utah

" {L0508714.2) Assignment LMU Rights Exhibit A, Page i



Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13: E2, E2W2

T.16 S.,,R. 8 E.,, SLM, Utah
Sec. 7: Lots 3, 4, E2SW
" Sec. 18: Lots 1-4, E2, E2W2
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T.16 S.,R. 8 E., SLM, Utah
Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,196.09 acres, more or less.

McCADDEN HOLLOW

U-46484 Readjusted:  5-1-88
T.16 S.,,R. 7E., SLM, Utah
Sec. 10: N2, N2S2, SESW, S2SE

Sec. 11: ALL
Sec. 12: W2W2

Containing 1,400 acres, more or less.

WILD HORSE RIDGE

U-020668 Readjusted:  5-1-88

T. 16 S.,R. 7E,, SLM, Utah
Sec. 25: SENE, NESE

T.16 S.,R. 8 E.,, SLM, Utah
Sec. 30: Lots 1-4, W2NE, E2W2, NWSE
Sec. 31: NENW, NWNE
Containing 626.32 acres, more or less.
U-038727 Modified: 6-19-2002
Tract 1: T.16 S.,R. 7E., SLM, Utah

Sec. 24: SENE, E2SE
Sec. 25: N2NE, SWNE, SWNV, NWSW, W2SE, SESE
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T.16 S.,R. 8 E., SLM, Utah
Sec. 19: Lots 2-4, SENW, E2SW, SWSE

Tract 2: . T.16 S.,,R. 7E., SLM, Utah
Sec. 24: NENE

Containing 780.39 acres, more or less.

FEE GROUND

T. 168, R. 7E, SLB&M
Section 14: S Y2, W Ya NW Y4,
Section 23: All
Section24: W ., WL E ¥
Section 25: NW 4 NW %, E . NW %, NE Y SW %
Section 26: NE Y

T. 16S, R. 8E, SLB&M
Section 7: E 2 NE Y
Section 8: N2 SW %, SE V4 SW %, W % SE %4
Section 16: W2 W
Section 17; All
Section 19: Lot 1, NE ¥ NW Y%, N %2 NE Y%
Section 20: N %4 NW %, NE Y4, NE ¥4 SE %

U-61049 . Modified: 6-19-2002

Tract 1; T.16S.,R. 7E., SLM, Utah
Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13: E2, E2W2

T.16 S.,R. 8 E., SLM, Utah
Sec. 7: Lots 3, 4, E2SW
Sec. 18: Lots 1-4, E2, E2W2 -
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T.16S.,R. 8 E., SLM, Utah
- Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,196.09 acres, more or less.
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Part Il: Land Covered by ANR Coal Operating Agreement located in Carbon County, Utah or
Emery County, Utah:

LEASED GROUND

Federdl Coal Lease SL —025431:

Township 158, Range 7E, SLB&M
Section 36: S1/2 NE1/4, E1/2 SE1/4

Township 158, Range 8E :
Section 31: E1/2, E1/2 W1/2, Lots 1, 2, 3 and 4

Township 168, Range 8E
Section 5: lots 8 and 12 (Excepting from the above Federal Coal Lease,
Lots 1 and 5) ‘
Section 6: lots 1 through 10

Federal Coal Lease SL — 069985:

- Township 158, Range 7E
Section 25: W1/2 E1/2
Section 36: N1/2 NE1/4, W1/2 SE1/4

Federal Coal Lease U-51923:

Township 158, Range 8E, SLB&M
Section 20; NW1/4

FEE GROUND

Township 158, Range 7E, SLB&M
Section 24: SE1/4 SE1/4
Section 25: E1/2 E1/2

Township 15S, Range 8E, SLB&M
Section 19: All
Section 20: SW1/4
Section 29: W1/2
Section 30: All
Section 32: W1/2

Township 16S, Range 8E, SLB&M
Section 5: Lots 2, 3,4,6,7,9, 10, 11, S1/2
Section 6: NE1/4 SE1/4
Section 8: E1/2NE1/4; E1/2 SE1/4
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: Exhibit B to .
Trustee’s Assignment of of Rights Under BLM Logical Mining Unit Decision for Bear
Canyon Mine

LMU Decision

{L0508714.2} Assignment LMU Rights



United States Department of the Interior %:!

BUREAU OF LAND MANAGEMENT taxe PRiDE*
Utah State Office LY sﬁﬁ?m
P.O. Box 45155 .
Salt Lake City, UT 84145-0155

http://www.blm.gov JUN 17 2010

P . ’ 0
IN REPLY REFER TO: - - uﬂi o\7 l@@?;_l:;

UTU-73342 T

UTU-024316 ' ‘16 ¢*" \L‘G’V\\L [A,
UTU-024318 G ﬁ
UTU-46484 .
UTU-020668 M

UTU-38727
UTU-51923
UTU-61048
UTU-61049
SL-025431
SL-069985
(UT-923)

CERTIFIED MAIL—Return Receipt Requested

DECISION
Mr. Kenneth Rushton, Trustee : MU
C. W. Mining Company : UTU-73342
99 West Main Street : Coal Leases
P.0. Box 212 : . SL-025431, SL-069985,
Lehi, UT 84043 : : UTU-020668, UTU-024316,
: UTU-024318, UTU-38727, UTU-46484
UTU-61048 and UTU-61049

Logical Mining Unit Approved
Logical Mining Unit Modifications Approved

The Bear Canyon Logical Mining Unit (LMU) application UTU-73342 was filed April 20, 1?90, Q‘Oﬂg
with Modification 1 filed August 27, 1997, Modification 2 filed September 15, 1999 and Modification 3
filed April 27, 2001. The initial Bear Canyon Logical Mining Unit application is hereby approve.d
effective May 1, 1990. In accordance with our letter dated June 16, 2010, the modifications to this
Logical Mining Unit are approved effective August 27, 1997, September 15, 1999 and June 19, 2002.
The BLM has determined that it is in conformance with the approval criteria as per 43 CFR 3487.



The Bear Canyon LMU stipulations were executed by Mr. Kenneth Rushton, trustee for C. W. Mining
Company on June 16, 2010. The approved Bear Canyon LMU contains 13,861.80 acres and is comprised
of Federal coal leases SL-025431, SL-069985, UTU-020668, UTU-024316, UTU-024318, UTU-38727,
UTU-46484, UTU-61048 and UTU-61049 and fee land.

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in
accordance with the regulations contained in 43 CFR, Part 4, and the enclosed Form l§4g.1 . If an appeal
is taken, your notice of appeal must be filed in this office (af the above address) within 30 days from

receipt of this decision. The appellant has the buden of showing that the decision appealed from is in
error. .

If you wish to file a petition (pursuant to regulation 43 CFR 4.21)(58 FR 4939, January 19, 1993)
(request) for a stay (suspension) of the effectiveness of this decision during the time that your appeal is
being reviewed by the Board, the petition for a stay must accompany your notice of appeal. A petition for
a stay is required to show sufficient justification based on the standards listed below. Copies of the notice
of appeal and petition for a stay must also be submitted to each party named in this decision and to the
Interior Board of Land Appeals and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the
same time the original documents are filed in this office. 1f you request a stay, you have the burden of
proof to demonstrate that a stay should be granted. '

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision
pending appeal shall show sufficient justification based on the following standards.

(1) The relative harm to the parties if the stay is granted or denied,
? The likelihood of the appellant’s success on the merits,
.(3) The likelihood of immediate and irreparable harm if the stay is not granted, and

(4)  Whether the public interest favors granting the stay. :

Kt Ployf——

Kent Hoffman
Deputy State Director
Lands and Minerals

cc:  C.0.P. Development-Company, 53 West Angelo Ave., Salt Lake City, Utah 84115
ANR Company, 3212 South State Street, Salt Lake City, Utah 84115 ‘
Resource Development Coordinating Committee, ATTN: Mineral Leasing Taskforce,
116 State Capital Building, Salt Lake City, Utah 84114 (w/encl.)
Mr. John Baza, Director, UDOGM, Box 145801, Salt Lake City, Utah 84114-5801
(wlencl.)
Price Coal Office (w/encl.) _
MMS, MRM, Solid Minerals Staff, Attn; Patrick Mulcahy, MS390B2, Box 25165,
Denver, CO 80225-0165
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IN REPLY REFER TO:

3480
UTU-73342
UTU-024316
UTU-024318
UTU-46484
UTU-020668
UTU-38727
UTU-61048
UTU-61049
UTSL-025431
UTSL-069985
UTU-51923
(UT-923)

| 2
United States Department of the Interior k

BUREAU OF LAND MANAGEMENT T@KE
Utah State Office NAM
P.O. Box 45155
Salt Lake City, UT 84145-0155
htep://www.blm.gov

Lory 15 el JUN 16 2010
970

416
Sy slee_
Co O /et i’f] fﬂ”f/"’?

CERTIFIED MAIL—Return Receipt Requested 7009 1410 0001 9070 3736

Mr. Kenneth Rushton, Trustee

C. W. Mining Company
99 West Main Street

P.0.Box 212
Lehi, UT 84043

Dear Mr. Rushton:

We have completed our review of the Bear Canyon Logical Mining Unit (LMU) aPP“(}ﬁ“O“ UTU-73342
(originaily submitted by C.W. Mining Company doing business as (DBA) Co-Op Mining Company (Co-
Op) dated April 20, 1990, along with modification | dated August 27, 1997, Modification 2 dated
September 15, 1999, and Modification 3 dated April 27, 2001, as stated in the Bear Canyon Logical
Mining Unit applications. We have taken into account the comments that were brought forward in tl}e
May 20, 2010, public hearing conducted in Price, Utah. The BLM has cIetermian t!]at the LMU is in
conformance with the approval criteria as per 43 CFR 3487. This determination is based upon the

following:

1 The LMU recoverable reserves are capable of being developed in an
efficient, economical and orderly manner, as a unit, with due regard to
the conservation of the recoverable coal reserves and other resources.



Approval of the LMU will not affect the recovery, sequftncing or
development schedule of the contained Federal coal reserves with respect
to the approved Resource Recovery and Protection Plan (R2P2).

2. All lands in the LMU are operated by and under the effective control of
C.W. Mining Company by agreement with COP Development (March 1,
1997 - February 28, 2022) and ANR (September 1, 1999 — August 21,
2024) who are the Lessees. This was affirmed by court order dated
February 10, 2010.

3 All lands within the LMU application will be developed and operated as
a single operation which will include multiple portals, C.W. Mining
Company will mine coal from the Bear Canyon LMU and ship coal to
user locations.

4. All lands within the proposed LMU are contiguous. The BLM has
conducted an in-depth review of the legal land-descriptions for all lal_lds
contained in the Bear Canyon Logical Mining Unit application
(including modifications) which show that there is at least one point in
common on all lands,

5. Mining operations will achieve maximum economic recovery (MER) of
the Federal Coal reserves within the LMU. The amount of coal that can
be obtained by creation of the LMU is larger than if the LMU was not
formed. BLM has approved the life-of-mine R2P2 for the LMU and an

MER deterniination was made. This approval is dated September 22,
2006.

6. No Federal coal leases included in this LMU are included in any other
LMU. There are no other active LMU’s in the area,

7. The Bear Canyon LMU contains 13,861.80 acres and therefore does not
exceed the 25,000-acre limit.

8. A portion of Federal Coal Lease USL-025431 (T. 16 S, R. 8 E. Section
5. Lotsland 8, for 60.43 acres) was not included into the Bear anyon
LMU because it is not contiguous with other lands contained in the
LMU. These lands will be segregated from the parent lease upon
approval of the LMU. The lessee may apply to relinquish these lands.

9. A portion of T. 16 S., R. 8 E., Section 8: NW /4, W1/2NE|/4, (240
acres) of fee coal was not included into the Bear Canyon LMU because
the lands are not under the control of C. W. Mining Company.

Enclosed are two copies of the Bear Canyon LMU with stipulations for your approval. 1f you concur with
the LMU and stipulations, please sign and date both copies and return one original to this office. Upon
receipt by this office of the signed copy of the LMU, a decision approving the Bear Canyon LMU
effective May 1, 1990, will be issued. 5



1f we do not receive a response from you within 30 days of your receipt of this letter, we will assume that
you no longer want to have the LMU formed, and the Federal coal leases will remain subject to their
individual Federal lease terms. [f you have any questions please contact Mr. Stan Perkes at (801) 539-
4036.

Sincerely,

i

elma Sierra
State Director

Enclosure
2 copies of LMU with Stipulations (15 pages)

e C.O.P. Development Company, 53 West Angelo Ave., Salt Lake City, Utah 84115
ANR Company, 3212 South State Street, Salt Lake City, Utah 84115



Bear Canyon Logical Mining Unit

The Mineral Leasing Act (MLA) of February 25, 1920, as amended by the Federal Coa! {,easmig
Amendments Act (FCLAA) of 1976, authorizes the consolidation of coal leases into a Iog_ical mining |,|mt
(LMU). A LMU is an area of land which the coal resources can be developed in an efficient, economical
and orderly manner as a unit with due regard to conservation of coal resources and other resources.

As a result of an application and three modifications for a LMU designation filed by Co-OP Mlm.ng
Company, the Bear Canyon LMU is approved effective | May, 1990, modification 1 apgx‘oved effective
Avgust 27, 1997, modification 2 approved effective September 7, 1999, and modification 3 approved
effective June 19, 2002, and provides as follows:

I. Bear Canyon Logical Mining Unit Area: The area specified on the map attached hereto marked
Exhibit A being hereby designated the Bear Canyon LMU area through the June 19, 2002, modification 3,
containing 13,861.80 acres as described as follows: -

Original Area:
Federal Coal Lease U-024318
Lease Effective Date:  May 1, 1958
Lessee: COP Coal Dev. Co.

T.16 S., R O7E, SLM, SLM, Utah
Sec. 26, E VaNW Y;
Contains 80,00 acres more or less.

Federal Coal Lease U-024316
Lease Effective Date:  May |, 1958
Lessee: COP Coal Dev. Co.

T. 16 S., RO7E, SLM, Utah

Sec. 13, WaWYs;

Sec. 14, NEY4, EYa NWY;
Containing 400.0 acres, more or less.

Private Lands:

T.16 8., R07 E, SLM, Utah
Sec. 14, S Y
Sec. 23,E¥2 W %, E Y
Sec. 26, N A NE %, N %2 SW Y NE Y,
Sec. 24, W2 W%, Excluding area to East of Bear Canyon Fault
(Approximately 18.18 acres excluded)

Containing 1041.82 acres, more or less.



August 27, 1997 Modification :

Federal Coal Lease U-61048
lease Effective Date:  February 8, 1923
Lessee: COP Coal Dev. Co.

T.16 8., R O7E, SLM, SLM, Utah
Sec. |, Lot |, SEVANEY, EYASEY;
Sec. 12, EYANEV:,

T. 16 8., R 8 E, SLM, Utah
Sec. 6; lots 11-14, E“.SW Y, WY%SEY, SEYUSEYs;
Sec. 7, lots 1,2, EWNWY, WY%NEY, SEYNEY, SEY;
Sec. 8, SWYiSWY;

Containing 1,108.27 acres, more or less.

Federal Coal Lease U-61049
Lease Effective Date: November 1, 1949
Lessee: COP Coal Dev. Co.

T.16 8., R. 7 E., SLM, Utah
Sec. |, lot 2, SWYANEY:, WYSEYa;
Sec. 12, WANEY, EvaWY, SEV:;
Sec. 13, EV4, EY4W Y5,

T. 16 S.,R. 8 E,, SLM, Utah
: Sec. 7, lots 3 and 4, E4ASWY;
Sec. 18, lots 1-4, E%, EY2WY%;
Sec. 19, SWUNEV, NWViSEY4;
Sec. 20 SEVANWY, NEVUSW Y4,
Containing 2,036.09 acres, more or less.

Federal Coal Lease U-46484
Lease Effective Date:  May 1, 1958
Lessee: COP Coal Dev. Co.

T. 16 S., R, 7E,, SLM, Utah
Sec. 10; N%, NViSY, SILSEY, SEUWSW Y,
Sec. 11, All;
Sec. 12, WAWY;

Containing 1,400 acres, more or less.



Federal Coal Lease U-020668
Lease Effective Date: May 1, 1958

Lessee: COP Coal Deyv. Co.
T.16S.,R. 7E., SLM, Utah
Sec. 25, SEVANEY, NEV4SEY4:

T.16S.,R. 8 E,, SLM, Utah
Sec, 30, Jots 1-4, WY2NEY4, EY2W Y2, NWYSEY;
Containing 546,32 acres, more or less

State Lease M1L-48264 (Land exchange and segregated on January 15, 1999 which was part of
U-020668)
Sec. 31, NEViNW%, NWYNEY4
Containing 80 acres, more or less.

Federal Coal Lease U-038727

Lease Effective Date:  May 1, 1958
Lessee: COP Coal Dev, Co.

T. 16 8., R. 7 E., SLM, Utah
Sec. 24, SEViNEY, EY%SEY:; e
Sec, 25, NUNE%, SWYNEY, SWYNWY, NWYSWY, WYSEY,
SEVASEYa:

T. 16 8., R. 8 E., SLM, Utah
Sec. 19, lots 2-4, SEANWY, EV4SWYi, SWASEY:,
Containing 740.39 acres, more or less.

Private Lands :

T.168.R. 7 E,, SLM, Utah
Sec. 14, WVANWY,;
Sec. 23, WhaWhs:
Sec. 24, EAWY, WYEY; Including (Approximately 18.18 acres East of
Bear Canyon Fault in W/2W)
Sec. 25 NWYiNWY4, E-NWY, NEVSWY;
Sec. 26, S2SWYiNEV;; .

T.16S., R. 8 E., SLM, Utah
Sec. 8, N¥aSSWY, SEViSWY, WYASEVa:
Sec. 16, WaWYs;
Sec. 17, All;
Sec. 19, lot |, NEVaNW'4, NY%NEYs;
Sec. 20, NVaNWY4, NEY, NEYSEY:;
Containing 2205.1 1 acres, more or less.



September 7, 1999 Modification 23

Federal Coal Lease SL-025431
Lease Effective Date:  February 8, 1923
Lessee: ANR Co. Inc,

" T.158.,,R. 7E,, SLM, Utah
Sec. 36, S.NEY, EVASEY;

T. 158, R. 8 E,, SLM, Utah
Sec. 31, lots 1-4, E%, EaWY;

T.16 S, R. 8 E,, SLM, Utah
Sec. 5, lots 5, 12;
Sec. 6, lots 1-10;
Containing 1201.56 acres, more or less,

Federal Coal Lease SL-069985
Lease Effective Date: November 1, 1949
Lessee: ANR Co. Inc.

T.158.,R.7E,, SLM, Utah

Sec, 25, WAEA;

Sec. 36, N/ANEY:, WYASEYs,
Containing 320.00 acres, more or less.

April 27, 2001 Modification 3.

Modification to Federal Coal Lease U-38727 (Modification filed October 2, 2000-approved
June 19, 2002)
T. 16 S, R. 7 E.,, SLM, Utah
Sec. 24, NEVANEY:;
Containing 40 acres, more or less,

Modification to Federal Coal Lease U-61049 (Modification filed October 2, 2000-approved
June 19, 2002)

T.16S., R. 8 E,, SLM, Utah
Sec. |9; SEVANEY:, NEYSEY;
Sec. 20, SWANWY, NWViSWYs;
Containing 160 acres, more or less.



Federal Conl Lease U- 51923
Lease Effective Date:  October 1, 1985
Lessee: ANR Co. Inc.

T.15S, R. 8 E., SLM, Utah
Sec. 20, NWYi;
Containing 160 acres, more or less.

Private Lands:

T. 16S., R. 8 E., SLM, Utah
Sec. 8, EXEY:;

T. 158, R. 7E,, SLM, Utah
Sec. 24, SE%SEY;
Sec. 25, E'AEY,;

T. 158, R. 8 E.,, SLM, Utah
Sec. 19, All;
Sec. 20 SY:SWY4;
Sec. 29, Wi,
Sec. 30, All;
Sec, 32, W%

Containing 2342.24 acres, more or less.

All Coal Lands approved to be within the LMU.
T. 158, R. 7E., SLM, Utah
Sec. 24, SEVASEY;
Sec. 25, EV4;
Sec. 36; EY4;

T.158.,,R. 8 E,, SLM, Utah
Sec. 19, All;
Sec. 20, NWY, $1.SWYi:
Sec. 29, WY,
Sec. 30, lots 1-4, E4, EVaW'4;
Sec. 31, lots |-4, B, EYAW;
Sec. 32, WY

T.16 8., R.7E., SLM, Utah
Sec, |, lots 1,2, SYANEV4, SEV:;

Sec. 10, N, NS, SEVASW Y, SYASEY:;

Sec. 11, All;
Sec. 12, All;



Sec. 13, All;

Sec. 14, AlY;

Sec. 23, All;

Sec. 24, All;

Sec. 25, N%, Nv:SWYi, SEV:

Sec. 26, EAINWY, NUSNEYA, SWYiNEY:;

T.168.,R. 8 E., SLM, Utah

2. Unit Operator;

C. W. Mining Company
99 West Main Street

P.O.Box 212

Lehi, UT 84043

3. Stipulations: As a consideration to the approval of the LMU, the operator/lessee consents to the
following stipulations which make all Federal |eases within the LMU subject to uniform requirements of
the approved Resource Recovery and Protection Plan (R2P2), LMU recoverable reserves exhaustion,
diligent develapment, continued operation, maximum economic recovery, advance royalty and royalty
reporting periods. As of May 1, 1990, the diligence terms and conditions of the Federal lease are subject

Sec. 5, lots 5, 12;

Sec. 6, lots 1-14, EY%: SW, WY%SEY, SEI/SEY;
Sec. 7, lots 1-4 W%ANEY SEVANEY, EVaW'Y4, SEA,;
Sec. 8, EXANE', S%;

Sec. 16, WaWY:

Sec. 17; All;

Sec. 18, All;

Sec.19, lots [-4, EANEY, W:EY, EVaW s, NEVSEYa
Sec. 20, N's, NYSWYi, NEUSEY:;

Sec. 30, lots 144, EV;WY%, WYANEY:, NWViSEY),
Sec. 31, NWYNEY4, NEVANW4.

Containing 13,861.80 acres more or less.

to or are superseded by the diligence requirements imposed on the LMU.

a. Supervision:

Bureau of Land Management

Utah State Office

440 West 200 South

Suite, 500

Salt Lake City, UT 84101-1345
OR

Mailing Address

Bureau of Land Management

Utah State Office

P.O. Box 45155

Salt Lake City, UT 84145-0155



The authorized officer (AO) which is the Chief, Branch of Minerals located at the abov; location is
responsible for the review and approval of exploration plans, mining plans, and modifications thereto,
prior to the commencement of mining operations within a permit area approved putsuant to the ‘Surface
Mining Control and Reclamation Act (SMCRA) of 1977. The AO is also responsible for review and
approval of the R2P2 and any modifications thereto, and is also responsible for inspection and
enforcement, including production verification, of such operations on all lands and 2l coal within the
LMU, and for implementing all other applicable provisions of the 43 CFR 3400 rules for the LMU.

b. Resource Recovery and Protection Plan;_[n accordance with 43 CFR 3482.1(b and c) the LMU
must have a life-of-mine R2P2. This life-of-mine LMU R2P2 was approved by the BLM on September
22, 2006. Prior to commencement of mining on the Bear Canyon LMU, an update to the $2P2 shall be
required. The update must be approved by the AO prior to commencement of mining operations.

c. Diligent Development and Continued Operation vequirements; Pursuant to 43 CFR 3480._0-
5 (a)(13)(B), the LMU must meet “diligence” development requirement of production of _commercml
quantities (1% of the recoverable coal reserves) by the “diligence due date” (date by which diligence must
be met). This is ten years after the most recently issued or readjusted lease after August 4, 1976, in the
original LMU application. Continued operations must be maintained after diligence has !y_aen met and this
begins on the month afier diligence has been achieved, Each 12 month period after dlllgepce h'as been
met Is designated as a continued operation year (COY). Commercial quantities must _be mined in every
COY after diligence has been met. Coal must be mined anywhere within the boundaries of the LMU in
order to be credited toward meeting these requirements.

The diligent development period for the Bear Canyon LMU began on August 1, 1980, which is the d.atg in
which the most recently readjusted federal coal lease became “subject to diligence” (based on the original
LMU application as dated April 20, 1990). (See Exhibit B) Therefore the LMU diligence due dfnt@ is
August | 1990. The commereial quantities requirement to be mined was 88,400 tons ‘for the original
LMU application. As lands are added or removed from the LMU, or as geologic information changes, the
commercial quantities requirement can change.

C. W, Mining met the “diligence® development requirement (of mining 88,400 ton§) in Jupe 1990, The
LMU must maintain continued operation requirements (mining commercial quantities). Since the LMU
met the requirement for diligent development in June 1990, the first COY for this LMU be'gqn onJuly 1,
1990. The LMU has met the COY requirements for every year through COY 18 (See Exhibit C). Based

on the September 22, 2006 R2P2, the continued operation requirement for this LMU is cuirently 506,700
tons per CQY,

€. Advance Royalty: 43 CFR 3483.4 allows for advance royalty to be paid in lieu of confl.nucd
operation requirements, Advance royalty may be paid in lieu of continued operation,' after d:hgen‘t
development is achieved, at any time during the life of the lease or LMU. In accordau‘ce with 30 US.C. §
207 (b) (2010) (109 P.L. No. 58 § 434, Aug, 8, 2005) payment of advance royalties shall reduce the
amount of production royalty to be paid for any year {but not below zero) to the extent that the advance‘
royalties have not been used to reduce production royalties for a prior year. The aggregate number of
years during the life of the lease or LMU that advance royalty can be paid is twenty (20).

d. Reporting Period: The rental amount for the Federal coal leases is to be proraled to the
effective date of the LMU. Thereafter, rental for Federal coal leases contained in the LMU will be (h.&e, n
a lump sum, annuaily on the anniversary date of the LMU approval, May 1, 1990. The rentals will be
required to be prorated. The lessee will be required to pay the amount of rentals on each lealsg



anniversary date by the amount shown to bring its payments up to May 1, 20| l: At' that point in time the.
rental for the LMU will be required which will include all Federal leases. This will be pro-rated as per
Exhibit D.

Royalties for Federal recoverable reserves produced within the LMU will be paid on the appropriate
Minerals Management Service (MMS) Production and Operations reports for every royalty reporting
period. The LMU royalty reporting period will be on a monthly basis beginning with the royalty perfod
after the date that coal is first produced following the effective date of the LMU. If coal is being
produced on the effective date of the LMU approval, the first royalty reporting period will begin on the
first day of the month following the effective date of the LMU,

e. Recoverable Coal Reserves Exhaustion: The 40-year LMU l'ecovef'able_ coal reserves
“exhaustion period commences the date the coal is first produced from the LMU which will be following

the effective date of LMU approval (May 1, 1990). If there is production occurting within the LMU on
the effective date of LMU approval, the 40-year mine out period begins on the effective date of LMU
approval. In accordance with U.S.C. § 207 (b) (2010) (109 P.L. No. 58 § 434, Aug.8, 2005), the 40 year
limit on the LMU may be extended,

F Other: If the LMU fails for whatever reason, the Federal coal leases contained in this LMU
approval (UTU-UTU-024316, UTU-024318, UTU-46484, UTU-020668, UTU-38727: UTU-61048,
UTU-61049, UTSL-025431, UTSL-069985, and UTU-51923) will revert to their original terms and
conditions and will be treated as if they were never in the LMU.

g Regulations: This LMU is subject to the regulations at 43 CFR 3480 and will be subject to any
changes in the regulations as of the date they are published in the Federal Register.

h. Non-Federal Productign; All production within an LMU is credited to the entire LMU.~a
certified record of all non-Federal LMU coal production must be provided to the AO on an annual ba§ls.
Progress maps and reports required by 43 CFR 3483.2 will show all Federal and non-Federal production
" from anywhere within the LMU. The certified record of production and the progress maps must be
submitted to the BLM at the above address by February 15" of each calendar year.

Accepted by:

C. W. Mining Company




BEAR CANYON LMU

Bear Canyon Logical Mining Unit
Original 1990, Mod. 1 1997,
Mod. 2 1999, Mod. 3 2001

Legend

] sotMuo piiviands

Lease_Numb

- UTU-51823

o] SITLA  ML-48284

g USL-025431

- USL-080985

] uTu-020668

UTU-61049
UTU-61049 Lsmad

£ BCLMU_PRVTLNDS_MOD1

8 BCLMU_PRYTLNDS_MOCS
BearCanyonCoall.eases

7,100 3550 O 7.100 Feet
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BEAR CANYON LMU

EXHIBIT “B”

Diligencé Development/Continued Operations:

Lease Number

Total Recoverable

Subject to

LMU .
Reserves as of LMU | Diligence Application Date LMU Application Status
Application Date
Original LMU Application
UTU-024316 Aug, 1, 1980 | APr.20,1990 | Original
UTU-024318 Aug. 1, 1980 Apr. 20, 1990 Original
Private Lands NA Apr. 20, 1990 Original
8,843,800
Modification 1, August 27,
1997
UTU-46484 May 1, 1988 Aug. 27, 1997 Modification |
UTU-020668 May [, 1988 | Ave. 27,1997 Modification |
UTU-38727 May 1, 1988 | Aug.27.1997 | Modification |
UTU-61048 Feb. 8, 1983 | Aug. 27,1997 | Modification |
UTU‘6‘049 NOV.', 1989 Aug' 27‘ 1997 MOdiﬁCﬂtion [
Additional Private Lands NA Modification t
Mod. |
41,010,579
Modification 2, September
15, 1999 —
USL-025431 Feb. 8, 1983 | Sep. 15,1999 | Modification 2
USL-069985 Nov. I, 1989 | Sep. 15,1999 Modification 2
Additional Private Lands NA Modification 2
Mod. 2
45,019,320
Maodification 3, April 27,
2001 ' .
UTU-51923 Oct I, 1985 April 27, 2001 Modification 3
UTU-61049 Modification Feb. 8. 1983 | April 27,2001 Modification 3
UTU-38727 Modification Nov.1. 1989 | April 27,2001 Modification 3
Private Lands Mod. 3 NA April27.2001 | Modification 3
50,674,313

13




4!

(€66} 13V (7 uada |471g wolj vononpox SUo) 9o9Tr} votdNpOId [rIdpay

UMY SRUIEALIDY POY "dF0IdA0 FUrrjjos ArSS-£ AU (1IAL 10 LPuDUUR I IO JOU SBA byas suonaado | EHEIETIE la1 Moo A "Ik woy lo ¢ I 1531) 241 30 1309 $1 fat UDUN) “(PALIW SIAIDSRY [EOD NQRIDAOIIY 9,1 ) 11 AT s1uasados ang
196'208 'S99 86L'TTR LSO'RAO'T £65'690'1 656'6t6 918'0€¢ 1%y UEG'SES [{Ix3d [F7A1 TS TI0SLE orrtr
SEL'YNO Tr5'886 Q;sm“s (3 «.," PET'HT6 | HBEGRITL | EGIOST'L €0z°c06 | 181'06L T0'66F | 9EE'889 | CRG'L0S | TISHIF TPO'6SE | €CL'09E | 09ETFOE | €11'8LS
YOS | Sor'Ze [7E 3 LSTPE 91£°001 | 8L1°6L 0r9°9L L91°¢9 19598 STY'LF obs'TR PSS9E | L91°9T [F4RAl 0$L°0T P06'rT L1P'0T
LeL’ st | €26'19 60S°TE 006°Sk 801'67 PIRGL 95€°C8 L95°C8 [XIx4] REL06 SL9RF 1§9°sS SO8°0F | 608°LT W6 6Z16E 8686l 920°8¢ A
RETTU | 621'98 [3549 b98°SH 819°%€ 668 Y16 P6+'T8 68L'1L 65F98 79969 (K] EBL'ES | 956(T 65L°TE Seg'Ll 611'sT asE'sy 1y
osusEl | GTPSS T96°6T 1$€°08 69L°6L 65L°€8 ¥19'56 015°€01 E9LSL ELRY 6L8°89 Tio'gs Lrees 116'¢€ Tiele 099°0¢ £19'¢C [ZARY) e
9LT96 ( POL'101 ] 60887 946'0¢ 0TY'+T LGE'IT 800°1L 199°L6 821'z01 L6E'S6 LTS8 1€8°pt L2078 FSL'19 | 86£°0¢ $L9'1€ woroe 6S9°FE PEL'9F
LGS R 7£5°202 [ZX 888°SH 090°s1 6E6'C1 86’ 60S'c8 SETLEl LT9EL W56¢ 06C° s {3L°89 PEEOr | ST 005°SE 61T¥%E 09L'27Z Yor 68 Abnuey
11698 €9EL L99°Le LIyLF 9Ep] 9NTHT 9r1°6L 68868 9Tr'68 €I18'8L #8109 12 GOC'ES 'St | 1v6'Tr HOL $L0eE $56°TC 999t g
£9€°L8 795°8p1 £3T'SC 9Er'or 8I87T LLL'8] L6109 €6L°0C1 L0’ SLEYR 100'%¥ 9cL’1E TEL°9¢€ T8SLE | GIPSE 998°1r €18°9C LIEE LEEOF 1QUIDAON
1p6'901 €6£°¢H 6L1°SE L61°6E 11°2e 081°91 SELSL LOEL1L 612801 6h9'8L 0L8'sE T8E'9T 91E°Sr 189 | s1L'1€ 198°ck ot 3141 oa’bt Mgy
198°¢1 TE6'ST 08E'SE 659'F9 661°1€ 8t 62€°69 LTI +78'¢01 1oL $99°¥9 05082 TTCh EPTTE | 148'8€ 0098 €0€°0¢ £89°01 Cep'sh faquinidag
bOF°L) 8Ky rEY'1P 659°S [4GET pLO'OS SLres £59'601 1LHL8 H6'99 680°¢8 6L6'rT PPLGE £5T6¢ | 1960 99¢°LY ¢BFOT 1481t #26'9L SISy
120'€T 585k 966'PF L8L'T9 B6T'YT 66T0L £L9°89 100°€L £86'99 SEL'GS 9K’y L't os'LE £66°7€ . 129'te SEOLS LT (A% 44 Ay
. 208°0€ dunp
£EL°8E AR
Ny
aw'TH paeA
]
€L S g61'osk | e61'0sr | 6105k | €60°0Sk | €61°05p | €61°0SH , 010ty 8cH's8 I REP'88 [ 8EP'SY 888 8€r°88 | 8CH'8E pumbay
CEre) S %1 A0D
SONZ-80VZ 8002 - LIOT e o.ccn S00Z POOT €002 00z 00z 11174 _ 6661 8661 L661 9661 £661 F661 £664 661
“900Z -5002 -P00T -£007 -200¢ -1z - 0002 ~6661 - R66! -L6G1 -966) -S661 -F661 “£a61 ~T661 -1661
81800 LIAOD 91A0D  SIAQD FIAOD  IAOD  TIAOD 1HAOD 0IAGD 6A0D 8800 LAQD 9800 SAQD FAOD £A02 TAOD 1AQD
sjuswaanbay AOD pue 33usSyiq NN U0AUR) Jeag
’ wDn LIGIHX3

NWTNOANYD UV




BEAR CANYON LMU

EXHIBIT “D”

The lease rental payment schedule will be as follows for the LMU approval date of § May 1990:

Lease Number | Lease Am;iversary Amt. Due on Months | Amt. Due
Issuance Date | Date Anniversary Date May 1, 2011

UTU-024316 | May 1,1958 | May | Regular Rental 0 Regular Rental
UTU-024318 | May 11958 | May ] Regular Rental 0 Regular Rental
UTU-46484 May |, 1958 | May 1 Regular Rental 0 Regular Rental
UTU-020668 | May 1,1958 | May | Regular Rental 0 Regular Rental
UTU-38727 May I, 1958 | May 1 Regular Rental 0 Regular Rental
UTU-61048 Feb 8, 1923 Feb 8 Paid for 2010 27N $751.35
UTU;6|049 Nov [, 1949 | Nov | Paid for 2009 6 $3,295.50
USL-025431 Feb 8, 1923 Feb 8 Paid for 2010 2 $814.36
USL-069985 Nov 1,1949 | Nov | Paid for 2009 6 $480.00
UTU-51923 Oct I, 1985 Oct 1 Paid for 2009 7 $280.00

Note: The acreage of the 2 lots (fot | & 8, T. 16 S., R. 8 E., Section 5) for a total of 60.43 acres in' lease
USL-025431 was removed because they are not contiguous in the LMU and thus the rental was adjusted

accordingly.
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L Trustee's Assignment and Buyer's Assunption of
Coal Operating Agreementwith C.0.P. Coal Development Company

. e

THIS AGREEMENT (the "dssignment and Assumption Agréement”) is cotered into the =
day of August,:2Q10: (the “Closing’ Date™) between KENNETH’ A.RUSHTON, trustee of the
banlq-uptc’y estate: (the “Estate™) of C. W, Mining Company, d/b/a Co-Op Mining Company
(“Debtor”), Bankruptcy Case No. 08-20105 RKM (Chapter 7) (“Bankruptey Case™), United States
Bankruptcy Court:for the' District.of Utahi (the “Courf”) (“Trustee”); and CASTLE VALLEY MINING
LLC, a Delaware limited lability compary (“Buyer"). SR

w e

FOR AND T8 CONSIDERATION OF the payments and oftié consideration set forth in that

certain Asset .Sa_lé'v Agrecment dated May 3, 2010 by and’between Trustee and Buyer's
predecessor-in-interést, Rhino Energy LLC, as-amended (callectively the “Sale Agreemeni™, the
receipt, adequacy and sufficiency of which is hertby expressly acknowledged, and parsuant to: (1)
the Sale Agreement; and (2) the Court's™Arinded Findings of Fact and Conclusionis of Law”
entered on August 9, 2010 at Docket. No. "1574 in the Bankruptey: Case and “Order Authorizing
Sale o‘f‘ Mine Assets. Free and Clear of all ‘Liens, Claims, Encumbrances, and Interests and
Authorizing the Assumption and Assigrauent of Excoutory Contrasts Under 11 U1S.C. §§ 363 and
3657 catered on'Algust 4, 2010 at Docket No. 1558 in thie"Bénkruptey Casc (collectively, the

Sale Order”), which Sale Order is filed, of record in the Emgiy’ County Recorder’s Office in

2t, 2000 Lty At 517913, Trusies and Buyer herebir agree as follows:

A -

d detivers

ny S ares |
Buyer dll Guties i of, Debfor and, the Estate, ‘as those duties' and obligations have
been interpreted by: er, arising from and after the Glosing Date in connection with

that certain Coal: Operating Agreement:dated March 1997/by ‘and . between C.O.P. Coal
Development Company (“COP™) and Debtor, granting Debfor the:eéxclusive right to 4nd use of
the property covered thereby (as. deseribed more particularly. jn:Exhiblt 4 attached hereto and’
made a part hereof).for purposes reasonably incident to thenihing and removal of coal (“Coal
Operating Agreement™); together with: (z) that certain Amendmenf-to Coal Operating A greenent
dated June 2000.by and between COP and Debtor; (b) that cerfain Second Amendmeént to Coal
Operating Agreement dated June 2002 by and between COP and Debtor; and (c) any water rights
that are appurtenanit to the land covered by the foregoing agreemients, including Utah Division of

W
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Water Rights no. 93-1067 (a34006) (collectively, the “COP Coal Operating Agree;?zenr”).
Pursuant to a Notice of Coal Operating Agreement, the COP Coal Operating Agreement is filed
of record in the Emery County Recorder’s Office in .

2. Assumption. Buyer hereby accepts the foregoing conveyance, grant, bargain, sale,
assignment, and delivery of the COP Coal Operating Agreement and hereby assumes and agrees
to perform all duties and obligations of Debtor and the Estate, as those duties and obligations
have been interpreted by the Sale Order, arising under the COP Coal Operating Agreement from
and after the Closing Date.

3. Freeand Clear. As set forth more particularly in the Sale Order, Trustee assigns
the interest of Debtor and the Estate in the COP Coal Operating Agreement free and clear of all
Encumbrances, as that term is defined in the Sale Order, pursuant to 11 U.S.C. §§ 363 and 365.

4. General Provisions.

(@)  Binding Effect. This Assignment and Assumption Agreement shall be
binding upon, and shall inure to the benefit of, the parties and each of their respective successors
and assigns.

(®)  Conflict. This Assignment and Assumption Agreement is subject to all the
terms and conditions of the Sale Agreement and the Sale Order and all of the indemnities,
covenants and agreements contained therein, all of which shall survive the execution and
delivery of this Assignment and Assumption Agreement. In the event of any conflict or
inconsistency between the terms of the Sale Order or the Sale Agreement, on the one hand, and
the terms of this Assignment and Assumption Agreement, on the other hand, the terms of the
Sale Order, first, and the Sale Agreement, next, shall govern.

(¢}  Entire Agreement. All prior negotiations and agreements by and among
the parties hereto with respect to the subject matter hereof are superseded by this Assignment and
Assumption Agreement, the Sale Agreement, and the Sale Order, and there are no -
representations, warranties, understandings or agreements with respect to the subject matter
hereof other than those expressly set forth in this Assignment and Assumption Agreement, the
Sale Agreement, and the Sale Order. )

(d)  Further Assurances. Each party hereto agrees, with reasonable dispatch
and without any further compensation, upon the reasonable request of the other party hereto to
make, execute and deliver any and all documents or instruments of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, confirm,
perform or carry out the terms or provisions of this Assignment and Assumption Agreement.

(&)  Governing Law. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment and Assumption Agreement shall be govemec} by apd
construed according to the laws of the State of Utah, without regard to or application of its
conflict of laws rules. The parties to this Assignment and Assumption Agreement agree that t}'le
Court shall have exclusive jurisdiction, and the parties hereby submit to such jurisdiction, of any
dispute arising under or related to this Assignment and Assumption Agreement.

{L0504290.4} Assignment and Assumption Agreement 2 COP Coal Operating Agr eement



(3] Counterparts. This Assignment may be executed in counterparts, each of
which shall be deemed an original but all of which together will constitute one and the same
instrument, and shall become effective when one or more counterparts have been signed by each
of the parties hereto. Delivery of an executed counterpart of a signature page to this Assignment
by facsimile or e-mail transmission shall be effective as delivery of a manually executed
counterpart. Any party so executing this Assignment by facsimile or e-mail transmission shall
promptly deliver a manually executed counterpart, provided that any failure to do so shall not
affect the validity of the counterpart executed by facsimile or e-mail transmission.

(8)  No Third Party Beneficiaries. Except for COP, this Assignment and
Assumption Agreement is for the sole and exclusive benefit of the parties hereto and their
respective successors and permitted assigns and nothing herein is intended or shall be construed
to convey upon any person other than the parties hereto and their respective successors and
permitted assigns any rights, remedies or claims under, or by any reason of, this Assignment and
Assumption Agreement or any term, covenant or condition hereof.

(h)  Severability. If any provision of this Assignment and Assumption
Agreement or its application will be invalid, illegal or unenforceable in any respect, the validity,
legality and enforceability of all other applications of that provision, and of all other provisions
and applications hereof, will not in any way be affected or impaired. If any court shall determine
that any provision of this Assignment and Assumption Agreement is in any way unenforceable,
such provision shall be reduced to whatever extent is necessary to make such provision
enforceable.

(i)  Headings. Section headings are not to be considered part of this
Assigriment and Assumption Agreement, are solely for convenience of reference, and shall not
affect the meaning or interpretation of this Assignment and Assumption Agreement or any
provision in it.

[Remainder of Page Intentionally Left Blank,

Signature Page Follows.]
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IN WITNESS WHEREOF, the parties hereto have caused their authorized
;elgtr}?s?tanves to execute this Assignment and Assumption Agreement as of the date first set
orth above

A

TH A. RUSATON) ¢ of the bankruptcy
estat¢ of C. W. Mining Company, d/b/a Co-Op
Mining Company, Bankruptcy Case No. 08-
20105 RKM (Chapter 7), United States
Bankruptcy Court for the District of Utah

CASTLE VALLEY MINING LLC, a Delaware
limited liability company

By /%&77’%%/

J cth Miller, Vice President

. . {L0504290.4) Assignment and Assumption Agreement 4 COP Coal Operating Agreement



STATE OF UTAH )
188
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 02_54({;; of August, 2010 by
KENNETH A. RUSHTON, trustee of the bankruptcy estate of C. W. Mining Company, sometimes
d/b/a Co-Op Mining Company, Bankruptcy Case No. 08-20105 RKM (Chapter 7), United States
Bankruptcy Court for the District of Utah.

T @Céf/n@émwm/
. HANEY I

sw&m S, Ui 3&?’ 1 Notary Public
SERdhh_ |
STATE OF UTAH )
)
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me thxsasjiay of August, 2010 by JSOEPH
R. MILLER, as the Vice President of and on behalf of, Castle Valley Mining LLC.

R ﬁmm%w

N
" Elstamndwl;lyAﬂ!hEFlvoor I Notary Public
SaftLake Clly, Utah 84111 ]

el

State of Uitah

I-_h—"—_—-_-d

. {L0504290.4) Assignment and Assumption Agreement 5 COP Coal Operating Agreement



Exhibit A to Trustee’s Assignment and Buyer s Assumption

of Coal Operating Agreement with C.O.P. Coal Development Company

Land Covered by COP Coal Operating Agreement

The following parcels of land that are located in Emery County, Utah:

LEASED GROUND
BEAR CANYON
U-024316 Issued: 8-1-80
T.16S.,,R. 7E., SLM, Utah
Sec. 13: W2W2 .
k Sec. 14: NE, E2NW
Containing 400 acres, more or less.

U-024318 Issued: 8-1-80

T.16 S,,R. 7E., SLM, Utah
Sec. 26: E2NW

Containing 80 acres, more or less.
MOHRLAND
U-61048 Revised: 10-29-92
T.16 S.,R. 7E., SLM, Utah
Sec. 1: Lot 1, SENE, E2SE
Sec. 12: E2NE

T.16 S, R. 8 E., SLM, Utah
Sec. 6: Lots 11-14, E2SW, W2SE, SESE -

Sec. 7: Lots 1, 2, E2NW, W2NE, SENE, SE -

Sec. 8: SWSW
Containing 1,108.27 acres, more or less.

U-61049 ‘Modified:  6-19-2002
Tract 1: T.16S.,R. 7E., SLM, Utah -
Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W?2, SE

{L0504290.4)Exhibit A to Assignment of COP Coal Agreement 1
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Sec. 13: E2, E2W2

T.16 S,,R. 8 E.,, SLM, Utah
Sec. 7: Lots 3, 4, E2SW
Sec. 18: Lots 1-4, E2, E2W2 -
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T.16 S.,R. 8 E., SLM, Utah
Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,196.09 acres, miore or less.

McCADDEN HOLLOW

U-46484 Readjusted:  5-1-88

T.16 S, R. 7 E.,, SLM, Utah
Sec. 10: N2, N2S2, SESW, S2SE
Sec. 11: ALL
Sec. 12: W2W?2

. Containing 1,400 acres, more or less.
WILD HORSE RIDGE
U-020668 Readjusted: 5-1-88

T.16 S.,R, 7E., SLM, Utah
Sec. 25: SENE, NESE

T.16 S.,R. 8 E,, SLM, Utah
Sec. 30: Lots 1-4, W2NE, E2W2, NWSE
Sec. 31: NENW, NWNE .

Containing 626.32 acres, more or less.
U-038727 Modified:  6-19-2002

Tract 1: T.16 S, R. 7E., SLM, Utah
Sec. 24: SENE, E2SE .
Sec. 25: N2NE, SWNE, SWNW, NWSW, W2SE, SESE

T. 16 8., R. 8 E., SLM, Utah
Sec. 19: Lots 2-4, SENW, E2SW, SWSE
{L0504290.4)Exhibit A to Assignment of COP Coal Agreement ii Legal Description of Land



" Tract2: T.16S.,R. 7E., SLM, Utah
Sec. 24: NENE

Containing 780.39 acres, more or less.
FEE GROUND

T. 16S, R. 7E, SLB&M
Section 14: S 5, W . NW Y%,
Section 23: All
Section24: W, WL E %
Section 25: NW YaNW %, E 4 NW %, NE % SW %
Section 26: NE ¥

T. 168, R. 8E, SLB&M
Section 7: E a NE % .
Section 8: N %2 SW ¥, SE % SW %, W %4 SE V4
Section 16: W% W ¥
Section 17: All
Section 19: Lot 1, NE % NW %, N % NE Y%
Section 20: N %4 NW %, NE %, NE % SE %

. U-61049 Modified: 6-19-2002

Tract 1: T.16 S.,R. 7E., SLM, Utah
Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13: E2, E2W2

T.16 S.,R. 8 E., SLM, Utah
* Sec. 7: Lots 3, 4, E2SW
. Sec. 18: Lots 1-4, E2, E2W2
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T. 16 S, R. 8 E., SLM, Utah
Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,196.09 acres, more or less.
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COAL OPERATING AGREEMENT

THIS AGREEMENT made and entered into this _day of March, 1997, by and between
C.0F. Coal Development Company, a Utah corporation, hereinafier referred to as “Owner”, and

C. W. Mining Comipany, a Utah corporation, hereinafter referred o as "Operator”;
WITNESSETH, that:

ln consideration of the covenants and agrecrents hereinafter contained, thie parties hereto
mutually and severally agree as follows:

Owner, in cousideration of the royalties to be paid and couditious to be observed as
hereinalter set forth, does hereby grant unto Operator the exclusive authority to operate aund contro!
the following described tracts of land, situated in-the State of Utah, for the term of 25 years,
beginning March I, 1997, aud extending to February 28, 2022:

See Exhibit "A" attached hereto and made a part hereof

. USE OF PROPERTY

Operator shall have the exclusive right to, and use of the described property for purposes
reésonably incident to the mining and removal of coal, including any existing underground
workings or facilities herctofore placed in or upon the leased area. Operator shall also bave
unrestricted use of all access roads leading to and from the described property.

2. ROYALTIES

Operator shall pay a royalty equal to the lesser of 8% or the maximum royalty allowed by
law of the average gross realization on every ton (2,000 Ibs.) of coal mined and removed [rom the
described premises. [n computing the average gross realization, severance and or sales taxes shall
not be considered as pan of the sale price. The myalty'ou coal stockpiled shall not become due oc
payable until actual shipment of the stockpited coal from the premises..

Operator shall, on or before the tweaticth day of each month during the term hereof, pay to
the Owner all sums due to the Owner hereunder for the preceding calendar month as shown by the

statement to be furnished as hereinafier provided.

For any advance royalties paid by Owner on the Federal Coal Leases, Operator shall
ceimburse Owuer for those advance coyaltics, in the amounts and at such times as they would
become duc in the course of mining the coal, had Gemer not paid the advance royalties.

3. STATEMENTS AND MINE MAPS

Operator shall make and fumnish to the Owaer on or before the twenlieth dayof each
manth during the term of this Agreement, a statement of the amount of coal removed from said coal
lands, such statement to be made under the hand and certificate of the Operator. Operator shall
also make and furnish the Owner, at least oncc‘each year, an up-to—dat.e mine map of workings on

the premises. Operator agrees to keep a true, correct and accurate accouat of coal rc:movpd from




&
@

the premises, and a true and acourate map of all mines or workings now or hereafier opened ot
used on the premises. The properly authorized represeatatives of Owner shall have free and full
access to the accounts, books, and records of the Operator relating to toonage's of coal removed.

4. CONDITION OF PROPERTY

[t is expressly understood that the property herein referred to is delivered to Operator ia its
present condition and that the Operator is familiar with said property and accepts the same in @S

present condition and assumes fult responsibility for all known ot unknown defects.
5. QPERATION OF MINE

Operator shall diligently and continuously operate the subject property for the terr hercof
unless the operation thercof prevented by strike, car shartages, government regulation, any act of
God, or similar cause be;Ond the controf of Operator, or unless all of the mcrchantable coal in said
premisés is soouer extracted, mined and removed, Operator shall conduct all opecations heceunder
in 2 good and minerlike manner and in a manner which will result in the ultimate maximum
econamic recovery of coal from the propecty. Operatar agrees to hold harmless Owner from any
and alf damages, claims, costs and expenses arising from or by reason of the caving or subsidenee
of the surface when such caving or subsidence is caused directly ar indicectly by the operations of
the Operator.

Operator shall pay all operating expenses tor Opcralo:‘s mining 01’6“1"0“1 including
mining mactinery, lumber, timber, permits, etc.

Operator shall, ia the operation and developmeat of the pr;nniscs, comply with all
applicable Federal, State, and local laws, that apply to Operator's mining operation and shalt
conduct its mining operations and take all actions ag@crfor@all duties_required to maintain the
Federal and State mining permits and approvals .r_c_lgt_i_:ig;t;oj_tl_iuc Premuises.

Operator shall hold Owner harmless from and against any and all damages, claims, costs,
and expenscs arising_from or growing out of any mjuncs to, or death of the employees of the
Operator oc any other person whomsoever, wherc such injury, death or damage occurs of ofF in
connection with the possession, use o operat:on in any manaer of the property.

6. SURVEYS AND INSPECTIONS

Owaer or its agents may and shall at all reasonable times have free access to said premises
and the mine, or mines open thereon, or which may hercafier be opened thereon, and to all
workings thereon for the purpose of determining whether the said property is being maintained,
protected, and used in accordance with the terns of this agreement; and for the purpose of checking
the tonnage of coal which may be mind and exiracted by the Operator.

From time to time, Owner may cause a survey of (he mine or mines of the Operator © be

-made by some competent engineer selected by Owner for the purpose of checking the statements

ntade by Operator of the coal removed from the premises, and of the amounts paid as royaltics by



reason thereaf and for the purpose of determining the mantier in which the mining upon the
premises has been or is being performed.  Operator may be preseat, of his duly appointed

representative, at the making of any such survey and shall furnish necessacy men free of expense o
Owner to assist Owner's said eagineer in making such a survey.

7. TAXES ‘

Qperator shaft-pav-all taxes with respect to Operator's mining operation, equipment, and
other property used by Operator.

Operator shall pay all gefieral state aid cqinty axes a_sséssed against tie premises.

8. TERMINATION OFAGREEMENT

Upan the termination of this Agreement by expiration, surrender, forfeiture, or any other
cause, Operator shall have the privilege at any time within a period of 6 months thereafter of
removing from the premises all machinery, equipment, tools, materials, etc. placed by Operator in

aor on the premises. (€ rcasonahly required, Operator may have an additional periad of not more

than 6 moaths JNl(hm which to remove stockplled coal and coal dust, subject of course, o the

If Opcramr shall not comply with any of the provisioas, or covenants, or agrecments herein
written and contained, and such default shall coatinue for a period of 60 days afier service of
written notice, by certified or registered mail, by Owner identifying the default and specifying with
reasonable particularity the nature and extent thereof, then and in such event this Agreement way
be terminated and all of the rights of the Operator shall cease and be wholly determined and Owner
may at once take possession of any or all of the properties herein desceibed.

10. HEIRS AND SUCCESSQRS

Each obligation hereunder shall extend to, and be binding upon, and every beacfit hereof

shall inure to, the heirs, executors, administrators, successors, or assigns of the respective parlies
heteto.

IN WITNESS WHEREOF, the parties hereto have caused these preseats to be executed as
of the day and year first above written.

C.0.P. Coal Development Company

C. W. Mining Company
Qwuer

Qperator
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STATE OF UTAH )
County of Sn/ £ Lot

- —~

Octthsis//day of March, 1997, personalty appeared before me _J
— ., who being by duly swom, did say that he is the President of C.0.P. Coal Development
Company, Inc. and that the within and foregoing instrument was signed on behalf of said
corparation by authority of a resolution of its board of directors, and said Ejﬂ_%ﬂéf‘iuh’
acknowledged to me that said corporation-executed the same .

ey

Notary Public

STATE OF UTAH }

County of /L wte )

Ou ﬁliSf/day of _, 1997, personally appeared before me MMc)ﬁ.ﬁt§
, Wo being by duly swom, did say that he is the President of C. W. Mining Cowpany and
that the within and foregoing instrument was signod o behalf of said corporation by authority of a

resolution of its board of directors, and said /) 7. 1 p¢fer S duly acknowledged to me that
said corporation executed the same .

WA
Notary Public

d..f"///\ 0 Kll(fjfc}ﬁ
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BEAR CANYON

U-02431¢ Issued: 8-1-80

T16S,R.7 E., SLM, Utah
Sec. 13 waw2
Sec. 14 NE, E2NW

Containing 400 acres, more or less.

U-024318 Issued:

T16S,R7E, SLM, Utah
Sec 26: E2NW

8-1-80

Containing 80 acres, more or less,

MOHRLAND

U-61048 Revised: 10-29-92

T.16S, R 7E. SLM, Utah

Sec. 1; Lot 1, SENE, F2S8E
Sec. 12: E2NE

T.16S R 8E, SLM, Utah

Sec. 6; Lots 11-14, E2SW, W2SE, SESE

Sec. 7; Lots 1, 2, E2NW, W2NE, SENE, SE
Sec. 8; SWSw

Containing 1,108.27 acres, more or less.

U-61049 Revised: 11-1-89

T.16S., R. 7E, SLM, Utah
Sec. 1; Lot 2, SWNE, W2SE
Sec. 12; W2NE, E2wW2, SE
Sec. 13; E2, E2wW2

T.16S,R.8E,, SLM, Utah
Sec. 7; Lots 3, 4, E2SwW
Sec. 18; lots 14, E2 £2W?2
- Sec. 19; SWNE, NWSE
Sec. 20; SENW,. NESW

Containingi 2,036.09 acres, more or less.
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CADD kL

U-46484 Readjusted: 5-1-88

T 16 8., R.7 E. SLM, Utah

Sec 10; N2, N252, SESW, S2SE
Sec 11; ALL
Sec 12: W2w2

Containing 1,400 acres, more or less.

WILD HORSE RIDGE

U-620668 Readjusted: 5-1-88
T.16 S., R.7 E,, SLM, Utah
Sec 25; SENE, NESE

T.16 S, R.8 E., SLM, Utah

Sec 30; Lots 1 - 4, W2NE, E2W2, NWSE
Sec 31; NENW, NWNE

Containing 626.32 acres, more or less

U-038727 Readjusted: 5-1-88

T.16 S, R.7 E., SLM, Utah
Sec 24; SENE, E2SE .
Sec 25; N2NE, SWNE, SWNW, NWSW, W2SE, SESE

T.16 S, R8 E., SLM, Utah
Sec 19; Lots 2-4, SENW, E2SW, SWSE

Containing 740.39 acres, more or less
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FEE GROUND
lIl
Section
Section
Section
Section
Saction

m

Section
Section
Section
Section
Section
Section

14
23:
24:
25:

25

7:
8:
16+
17:
19:
20:

168, R. 78, SLEB&N

S 1/2, w 1/2 N 1/4,
all

W1/2, wi/2 B /2
W o1/4 "9 1/4, B

1/2 nw /4, NS 1/4 swo1/4
NE 1/4

. 16S, R. 8b, SLB&M

E 1/2 NE 1/4

N 1/2 sw 1/4, SE 1/4 su 1/4, w 1/2 31 1/4
W1/2 w 1/2

All

Lot 1, NE 1/4 HW 1/4, ¥ 1/2 ®E 1/4

N 1/2 84 1/4, N2 1/4, Wp 1/4 sg 1/4
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THIS AGREEMENT made and entered int this_day of March, 1997, by and between
C.0.P. Coal Developmaent Company, a Utzh corporation, hereinafier referred to as "Owner”, and
C. W. Mining Corpany, a Utah corporation, hereinafler referred to as "Operator™

WITNESSETH, that: ) :

In consideration of the covenants and agresioents hereinafier contained, the pacties hercto
fiotually and severally agree s follows:

Owrier, in considerstion of the royalties to be paid and conditions 0 be obscrved as
hereimfter sct forth, docs bereby grant unte Operator the exclusive authority 1o operate and control
the following described tracts of land, sinuated in the State of Utah, for the term of Z$ years,
bogimning March 1, 1997, and extending to Februasy 28, 2012

Sez Exhibit "A" attached hereto and made 2 part heceof

1. USE OF PROPERTY

Opcrator shall have the exclusive vight to, and vse of the described property for purposes
rcasousbly incident to the mining and removal of coal, including any existing underground
warkings or facilities hereofore placed in or upon the leased ares. Opeator shall alse have
unrestricted usc of all access roads leading to dnd from the described property.

2. ROYALTIES . ‘

Opcrator shall pay a royalty equal to the lesser of 8% oc the maximum royalty allowed by

law of the average gross rcalization on evesy ton (2,000 Ibs.j of coal mined and removed from the

described preatises. la compuling the everage gross realization, severance and or sales taxes shall
not be considered as part of the sale price. The royalty on cosl stockpiled sball not become due or
payable until actual shipmcnt of the stockpiled coal from the premises.

Operalor shall, on or before the twentieth day of each month during the ierm hereof, pay to

the Owner all sums due to the Owner hereunder fur Uz preceding calendar month as shown by the

statemont 0 be furnished as hercinafier provided. L .
For any advance royalties paid by Owner on ~lhe Federal Coal Leases, Operator shai

reimburse Owner for those advance royaltics, in the amounts and at such (imes s they would

become due in the course of mining the cosl, had Ovmer not paid the advance royalies.

3. STATEMENTS AND MINE MAPS

Operator shall make and fumish 1o the Owner on or before the twenticth day of tach
month during the tema of this Agreement, a statement of the 3oount of coal cemoved tram said enal
Jands, such statement (o be made under the lrand and certificate of the Operator. Operator shall
also make and furaish the Owner, at teast once each year, an up-to-date mine map of workings on

e prequises Opetator agrees {o keep a truc, correct and accarate account of ¢oal removed from

-~
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the premises, and 2 true and accurate mzp.of all mines or workings now or hereafler opened or
used on the premises. The propedy authorized represcatatives of Owner shall have free and full
access 1 the accounts, books, and records of the Operater relsting to tonnage's of coal reroved.

4. CONDITION OF PROPERTY

It is expressly understood that the property herein refected to is delivered to Operator in its
present condition and thmt the Operator is familiar with said propesty and accepts the saine ia its
present condition and assumes full respousibility for al] known or waknowu defects.

5. QPERATION OF MINE
Operator shall dillgently and cuntinagusly operats the subject property for the teem hereof

unless the operation theeeof prevented by strike, car shortages, government regulatios, any act of

God, or similar cause beyond the control of Operator, or ualess all of the merchantable coal in said
premises is sooner exiracted, mined and removed. Oparator shall conduct alf operations heveunder
in 2 good and ntincriike masmer and in a manoer which will rosult in the ultimates maximum
economic recovery of coal from the property. Oporator agrees to hold harmless Owner from any
and alt damages, clairos, costs and expenses asising from or by rcason of the caving or subsidence
of the surface when such caviny or subsidence is caused directhy or indirectly by the operations of
the Operator. .

Operator shall pay all opetating cxpenses for Operatads mining opetation, including
‘mining machinery, lumber, timber, permits, cte.

Operator shall, in the operation and development of the premises. comply with all
applicable Federal, State, and local laws, that apply tuv Oporator'y mining operation and shall
conduct its wining operations and take all actions and pesform all dutics requircd 10 maintain the
Federal and State mining permits and approvals relating to the Premises.

" Operator shall bold Ovwmer harmicss from und agginst any and ali damages, claims, costs,
am!'l;-xf’enSas.nrising from or growing cut of any injuries to, or death of, the cmployces of the
Operator or any other person whomsoever, where such injury, death or damage occurs of or in
connection with the possession, use or operation in any marmer of the property.

6. SURVEYS AND INSPECTIONS

Owner or its agents may and shalf at all reasonable tives have free access to said premiscs

and the mine, or mines open thereon, or which may hercafier be opeoed thercon, and to &ll
workings thereon for the purpose of determining Whether the said property is being maintained,
protected, and used in accordance with the terms of this agreement: and for the purposc of checking
the tonnage of coal which may be mind and extracted by thy Operator.

From fime to time, Owner may cause a survey of the mine or mincs of the Operator 10 be
made by some competent engineer selected by Owner for the putpase of thecking the statémcats
made by Operator of the coal removed from the premises, and of the antouuts psid as royaltics by

£0P BK DocsOi4
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reason thereof and for the porpose of determining the manner in which the mining upon the
premises hias been or is being parformed.  Operafor may be preseat,. of his duly appointed
representative, ot the makiog of any such sdrvey end shall furnith hecessary men free of expense to

¢ Owner (o assist Ownes's said engineer it making such a survey,

7. TAXES

Operator shall pay all taxcs with resptet to Operator’s mining operation, eyaipment, and
other property used by Operator.

Operator shalf pay all gencral state and county taxes assessed against tho promises.

8. TERMINATION OF AGREEMENT

Upon the termination of this Agrecment by cxpiration, swrender, forfeiture, or any other
cause, Operator shall have the privilege at any time within » poried of 6 months thereafier of
removing from the premises all machinery, oquipment, tools, roaterinls, etc. placed by Operator in
or on the premises. If reasonably requited, Operator may have an additional period of not more
than 6 months within which to remove stockpiled coal and coal dust, subject of course, to the
paymeat of the royaltics on any such coal or coal dust so removed. .

9. DEFAULT ‘ |

If Operator shall not comply with amy of the provisioas, or covenaats, of agreements hercin
written and contalne:{, and such default shall continuc for 3 period of 60 days after servica of
written hotice, by certified or registered mall, by Owner identifying the default snd specifying with

reasonable particularity the nature and extent thercof. ten and in such cvent this Agrecment may

be terminated and afl of the rights of the Opaator shall cease and be wholly detcrmined and Owaer
may at once take possession of any or all uf the propertics herein described.

10. HEIRS AND SUCCESSORS

Each obligation hereunder shall extead 10, and be binding upon. and every benefit hereof
shall {aure to, the heirs, exeeutors, administrators, successors, or assigns of the respective parties
hereta.

IN WITNESS WHERFOF, the parties hereto bave caused these presents to be executed as
of the day and year first above written,

C.0.P. Coal Development Corpany C. W. Mining Company
Owner ) " Operator =

Bt
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STATE OF UTAH )

Coimty of $ ) -
Ms“dayof March, 1997, personally appeared before me _J -’ /("W-ﬁé’h
— Wgﬁ“ﬁ"lrdﬂymm.didsaythathoislhc}’mﬁdwtofc.o.?. Coal Development
Compasly, Inc. #nd that the within and foregoing instrument was signed ca behalf of ssid
4 , cortpotation by authority of 2 resolution of its board of directors, and said %, 4:Ku g rvan duly
¢+ acknowledged to me that said corporation axecuted the same .

et Gk
Notary Pubfic

CABLE KINSSTON 1§ 74 /;;/
[;C r

Sl | o P
~Seiesitian |

STATE OF UTAH )

County of )

On this day of 1997, persenally appeared before me Bw, 54 Ldard

who being by duly swom, did say that he is the Presideat of C. W. Mining Company and
that the within and foregoing instrument was signed oy behalf of said corporation by authonty of a

- resolution of its board of directors, and said J- L S7o)Sar{d __duly acknowledged to me that
said corporation excouted the same . .

Notary Public

R L

i 4 oo
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BEAR CANYON

024316 Issued: 8-1-80
T8 5., R.7 £, SLM, Utah
Sec. 13 wW2w2

Sec. 14: NE, EZNW

. Containing 400 acres, more or less.

. U-024318 lssued:  8-1-80
T.16 $., R7E., SLM, Utsh
Sec 26: E2NW

Containing 80 acres, more or less.

' MOHRLAND
| ve1048 Revised:  10-20-92

T16S8 R TE, SLM, Utsh
Sec. 1; Lot 1, SENE, E258E
Sec. 12, E2NE

T.16 5. R 8 E., SLM, Utah _

Sec. 6; Lots 11-14, E25W, W2SE, SESE
: Sec. 7, Lots 1, 2, E2NW, W2NE, SENE, SE
; Sec. 8; SW5W

Containing 1,108.27 acres, mare or less.

| U-61049 Revised:  11-1-89

T.16 S.,R. 7 E,, SLM, Utah
Sec. 1; Lot 2, SWNE, W2SE
’ Sec. 12; W2NE, E2W2, SE
Sec. 13; E2, E2W2

i T.16 5., R. BE., StM, Utah

‘ Sec. 7; Lots 3, 4, E2SW

. Sec. 18; lots 1-4, E2,E2W2
: Sec. 19; SWNE, NWSE

: Sec. 20; SENW, NESW

Gonlaining 2,038.08 acres, more or less.

| Tl d B1Z00D00ZY ONSEO: BT LEABI:QT LO.CZ b (adu)
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McCADDEN HOLLOW
U-46454 Raeadjusted: 5-1-88

T.16 &, R7E. SLM, Utah
Sec 10; N2, N252, SESW., 82
"8ec 11; ALL .
Sec 12; waw2

—— s -
-

Containing 1,400 acres: raore ot less.

[ WD HORSE RIDGE
| U-020668 Readjusted: 5-1-88

T.16 5., R.7 E., SLM, Utah
Sec 25; SENE, NESE

T.16 §.,, R8E., SLM, Utah
Sec 30; Lofs 1 - 4, W2NE, E2wW2, NWSE
Sec 31; NENW, NWNE
Contgimng §26.32 acres, more or less
uU-03872¢ Readjusted: 5-1-88

T.16 S, RTE., SLM, Utah
Sec 24; SENE, E2SE .
Sec 25; N2NE, SWHNE, SWNW, NWSW, W2SE, SESE

T.16 8., R.BE., SLM, Ulah
Sec 19; Lots 24, SENW, E2SW, SWSE

Contalning 740.38 acres, mare or less

EOP BK Duocs0(8
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FEE GROUND

T. 165, R. 7E, SLBY
Section 14: S 1/2, w 1/2 nu 1/4,
Section, 23: 2all .
Section 24: W 1/2, Wi/2 & 1/2
Section 25: NW 1/4 K 1/4, B 1/2 Kw 1/4, NE 1/4 sw 1/4
Section 26: NE 1/4 ‘

. 16S, R. 8B, sLB&M
Section 7: B 1/2 KNz 1/4
Section 3: N 1/2 SW 1/4, SE 1/4 sS4 1/4, ¥ 1/2 3E 1/4
Section 16: W 1/2 w 1/2
Section 17: All .
Section 19: Lot 1, HE 1/4 KW 1/4, N 1/2 BE 1/4
Section 20: N 1/2 NW 1/4, NE 1/4, RE 1/4 SE 1/4
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AMENDMENT TO COAL OPERATING AGREEMENT

THIS AMENDMENT. made and emered into this ___ day of June, 2600, 10 that

cettain Cozl Operaling Agrecment by and between C.O.P. COAL DEVELOPMENT
COMPANY. and C. W. MINING COMPANY. dited March . 1997,
WITNESSETH:

The parties, for good and valuable consideralion, the receipt and sufficiency of

which is hereby acknowledged agree tha( the sbove efercaced Agresmcut is aneaded as
follows:

Paragraph 2. ROYALTIES is hereby amended 10 1ead:

Ogemlm' shall pay a rovalty of four pereent {4%) of the avcrage LASS
tealization n every ton (2,000 Ibs.) of coal miined and remaved from the deseribed
prémises. . In cormputing the average gross realization. scverance awd or sales
taces shall pot be considered as part of the sale price.  The rayally an’ coal
stockpiled shall not become due or payable until actual shipmcat of the steckpiled
coal from the preovises.

Operator <hall, an ar hefare the fweaticth day of zach month ducuy the
tenu hereof, pay to the Owner all sums dic 1o the Owner hereunder Jor the
preceding calendar month as showy by the statement io he flunished as
hereinafter provided.

Opat‘albr shall be responsible foe paying all royslicy qui the Feder) (Tond
Leases al the rate detcrmined by the Lessor. For aiy advance regalis paid by
Owner on the Federal Coal Leases. Operator shall reimburse Owner far thase
advance royahies, 1 the amounts and &t such tiwes ag they wonld heenmie dus in
the coursa of miining the eoal, had Owacr nog paid the advaace royalites.

Except as herein aniended, the Coal Operating Agreciuent and alf of the s auud
conditions contained thercin shall remain in full force and cffect

IN WITNESS WHEREOQF. the parties huve cxevuicd s instigonent as ol the duy
and year licst written ahove.

(.0.P Coal Development Compady, Ine. €. W, Miring Company
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_ SECOND AMBNDMENT TO COAL OPERATING AGREEMENT

THIS AMENDMENT, made and entered into this __day of June, 2002, to that
certain Coal Opetating Agreement by and between C.0.P. COAL DEVELOPMENT
COMPANY, and C. W. MINING COMPANY, dated March, 1997, WITNESSETH:

The parties, for good and valunble consideration, the receipt and sufficiency of

}Vl_llli"h Is horby acknowlédged agree that the above reforonced Agresment is amended as
ollows:

The operator ig granted exclusive authority to operate and control the 40.00 acqes

zcigzc; to Federal Lease UTU-38727 and the 160.00 acres added to Federal Lease UTU-

!n Exhibit A the legal desetiption of Federel Tsases UTU-38727 and UTU-61049
" s amended ‘as follows:

U-61049  Modifled:  6-19-2002° ..

Track : 116 8. R 7E., SLM, Utah
Sec, 1, Lot 2, SWNE, W2SE;
© i Sec. 12;,-W2NE;.EQ'WZ;,§E3 B

YTy

o Se ILELEIWE i
el Seer T Lote 3,4, BASW .
g “Sec.18; Lots 14,52, Baw2 . -
TN e, 9 SWNENWSE ¢ -
4 ©17 17 Ses, 20; SENW, NESW-
% . Track 2: .
% T16 8,8 E, SLM, Utahy .
Sec. 19, SENE, NESE;
(] 3ec. 20, SWNW, NWSW
2 Containlng 2,196.09 acres, mote or less.
&
@
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@
@
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— U-038727  Modified: 6-19-2002

Trckl:  TI6S,R.7E, SLM, Uty
‘ Bec. 24, SENE, B2SE A
Sec. 25, NONE, SWNE, SWNW, NWSW, W2SE, SESE

TI6S,R. 8 E., SLM, Utah
Sec. 19; Lots 24, SENW, E2SW, SWSE

Track 2: .
T16 5, R. 7E,, SLM, Utah

&
e

e

&

&

©®

®

z ) Sec. 24, NENE,
&
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e
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Contelning 780.39 acres, more or Loss,

- Exoopt as heroin amedded, the Coal Operating Agreamontand all of the formsand o,
conditions contained thefein shall remefn in full force and effect. . ' -

© IN WITNBSS WHERED

F, the puxtiéa have executed this Istrument esoftheday
and yoar first writtegr-above. - . . .. . o '

C.W. Miniyg Company ™

BarikUtah 00161




Recorded at the fequest of,

and sfter record.mg retumn to;

Castle Valley Mlmng LLC S Y

¢/o Mary Elisabeth Néimann, Esq. G

Jackson Kelly PLLC R Bntte?gg aﬁs—ao g5o” P12 ooom

175 Bast Main Street; Suite 500 - . Eeixd :ogR a'rge

P. 0. Box 2150 - ' " ¥OTKRY BRRN HETT, Reco rde-r Ton
Lexington, Kenticky 405882150 - - : ggi‘z'ﬁgnﬁ?g"gggﬁn BAAH ITLE Co

Trustee 's Assigrnent and Buyer's As.éi‘:’nguﬁdn of
Coal Operating Agreement with ANR.Company, Inc.

ﬂ.. THIS AGREEMENT (the "Assigninent and Assumption Agreement") is entered into August
g__, 2010 (the “Closing Date™) between KENNETH A. RUSHTON; trustee of the bankruptcy estate
(the “Estate™) of C."W. Mining Company, d/b/a Co-Op Mining Company (“Debtor"), Bankruptcy
Case No. 08-20105 RKM (Chapter 7) (“Bankruptcy Case”), United States Bankruptey Court for
the District of Wtah (the “Court™) (“Tmstee”) and CASTLE VALLBY MINING LLC, & Dclaware
hm.ttcd habxhty cempany ("Buyer") . .

FOR AND IN CONSIDERATION or the payments and other wnmderanon set forth in that
cerain Assct Sale Agrecment dated May 3, 2010 by’ aml ‘between Trusiee and Buyer's
predecessor—m—mterest, Rhino Energy LLC, as amended (collestively the “Sale Agréément™), the
receipt, adequacy and sufficiency of which is hereby expressly aclmowlcdged, and pursuant to: (1)
the Sale Agreement; and (2) the Court’s “Amended Findinigs of Fact end Conclusions of Law’
entered on August 9, 2010 at Docket No 1574 in the Banknptcy Case and “Order Authorizing
Sale of Mine Assets Free and Clear. of all Liens, Claims;.Epcumbrances, and Interests and
Autherizing the Assumption and Assignment of Exccutory Contracts Under 11 U.S.C. §§ 363 and
365" entered on*August 4, 2010 at Dockel No, 1558 in the Batikruptcy Case (collectively, the
“Sale Order ), wluch Sale Order is ﬁled of record in the Emery County Recordcr s Ofﬁt‘re n

to Buyer all n At,.txt]e, estates and-interest of Debtor a.nd the Eslate in and to, and delegatcs to
Buyer all duties and obligations of Debior and the Estate, as. those: dutics and obligations have
been interpreted by the Sale Order, arising from and after the Closing Date in connection with
that certain Coal Operating Agreement. dated September 195}9:‘03! #nd bétween ANR Company, -
Inc. d/b/a ANR, lnec., {“ANR") and Debtor, granting Debtor the ,.exeluswe right to and use of the
propetty covered : thercby (as described more particularly, in Exkibil A attached-hereto end made a
part hereof) for purposes reasoriably incident to the mining:and removal of coal (“Coal Opersting
Agreement”), togethcr with: (a) that certain Amcndment tq Coal Operating Agreement dated
June 30, 2000 by and between ANR and Debtor; (b) that c,crbam Second Amendment to Coal

Opcratmg Agreemcnt dated Apnl 2001 by and botween ANR ami Debtor; and (c) any water

{m5m295.3}m|gnmq and Asaumptlo_n Agrg;uml Sis (I ANR Caal OPmﬁng Agreemunt
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Date DE-AUG-£ai0 &5 15: 090
L : 115 i
Recorded at the requc_stqf, ¢ P ENIXIE ‘B‘Eg&%’ cgggordw
and after recording teturn to: . L. L <) -‘FQEE snumsnsrenn utaH YrrLe co
Castle Valley Mining LLG. ~ © . <7 -
o/o Mary Elissbeth Naumann, Esq. i
Jackson Kelly PLLC '
175 East Main Street, Smte 500 IR
P.0.Box2150. - RIS

Lexington, Kentucky‘.40588-2150 '

“Trustee's Assignment and Buyer's Assumpﬂon of
Coal Opcratmg Agreement with ANR Company, Ine.

-n.\

THis AGREEMENT (the "Assignment and ‘Assumption Agreemenz") is entered mto August
0’15__, 2010 (the “CJosing -Date™) between KENNETH A, RUSHTON, tusteo of the bankruptoy estate
(the “Bstate”) of G;:W. Mining Company; d/b/a Co-Op Mining Company (“Debror”), Bankruptcy
Case No. 08-20105:RKM (Chapter 7) (“Bankruptcy Case”), United- States Bankruptcy Cowst for
the District of Utah. (the. “Court™). (“I}-ustee") and CASTLE VALLEY MlNlNG LLC, a Delaware
limited liability: company ("Buyer™). L .

FOR AND: IN CONSIDERATION or the payments and othcr consxderatlon set forth in that
certain Asset.Sale. Agreement dated May 3, 2010 by and:between Trustee and Buyer's
.predecessor-in-interest, Rhino Energy LLC, s amended (collestively the “Sale Agresment™), the
receipt, adequacy and sufficiency of whick is hereby expressly-acknowledged, and pursyant to: (1)
the Sale Agreemerit; and (2) the Court’s “Amended Findings 6f Fact and Conclusions of Law'
entered on August-9, 2010 at Docket No, 1574 in the Bankiuptey Case and “Order Authorizing
Sale of Mine Assets Free and Clear of all Liens, Claims,, Epcumbrances, and Interests and
Authorizing the Assumption and Assignment of Executory Contracts Under 11 U.S.C. §§ 363 and
365" entered on Aungust 4, 2010 at Docket No: 1558 in thie B’ﬁhkruptcy Case (collectively, the
“Sale Order”), wh:ch Sale Order is filed of record in the Bmety County Recorder’s Office in
Q plo_Entree ¢ BGTH\Z. * “and in the Carbon . County Recorder’s Ofﬁoe in
“-th 20D, CZnt DomGabiol 2T, Truste andBuyerhereb ec as follows:

Dt i . yg; giént; sells, ass1gns and dehvefs
fo. Buym all night, Litle, cstafés and'interest of Debtor and the"Estate in and to, and delegates to
Buyer all duties. and ‘obfigations of Delitot ‘arid the Estate;, as’ those ‘duties and obligations have
been interpreted' By the Sale Order, arising from and after, the Closing Date in comnection with
that certain Coal Operdting Agreement dated September 1999, by. and between ANR Company,
Inc, d/b/a ANR, Inc.. (“4NR™) and Debtor, granting Debtor:‘ 16 exclusive right to and use of the
property covered. théreby (as described more. Jparticularly in hibif A attached hereto and made a
part hereof) for: purposes reasonably incident to the mining ancl,removal of coal (“Coal Operating
Agreement”), together with: (a) that certain Amendment;; i, Coal ‘Qperating Agreement dated
June 30, 2000 by and between ANR and. Debtor; (b) thaf sertain Second Amepdment to Coal
Operating Agrecment dated Apnl 2001 by and between ANR an chtol', and (0) any water

{LO504295.31Asslmmeg}rmd Assumpdon I\grnemqu. A | ANR Coul Operatlng Agreament
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rights that are appurtenant to the land covered by the foregoing agreements, including Utah
Division of Water Rights nos. 91-105, 91-174, 91-251, 91-316, 91-322 and 93-970 (collectively
the “4NR Coal Operating Agreement”). Pursuant to a Notice of Coal Operating Agreement, the
ANR Coal Operating Agreement is filed of record in the Emery County Recorder’s Office in
and in the Carbon County Recorder’s Office in

2. Assumption. Buyer hereby accepts the foregoing conveyance, grant, bargain, sale,
assignment, and delivery of the ANR Coal Operating Agreement and hereby assumes and agrees
to perform all duties and obligations of Debtor and the Estate, as those duties and obligations
have been interpreted by the Sale Order arising under the ANR Coal Operating Agreement from
and after the Closing Date,

3, Free and Clear. As set forth more particularly in the Sale Order, Trustee assigns
the interest of Debtor and the Estate in the ANR Coal Operating Agreement free and clear of all
Encumbrances, as that term is defined in the Sale Order, pursuant to 11 U.S.C. §§ 363 and 365.

4, General Provisions.

(@)  Binding Effect. This Assignment and Assumption Agreement shatl be
binding upon, and shall inure to the benefit of, the parties and each of their respective successors
and assigns.

(®)  Conflict. This Assignment and Assumption Agreement is subject to all the
terms and conditions of the Sale Agreement and the Sale Order and all of the indemnities,
covenants and agreements- contained therein, all of which shall survive the execution and
delivery of this Assignment and Assumption Agreement. In the event of any conflict or
inconsistency between the terms of the Sale Order or the Sale Agreement, on the one hand, and
the terms of this Assignment and Assumption Agreement, on the other hand, the terms of the
Sale Order, first, and the Sale Agreement, next, shall govern.

(c)  Entire Agreement. All prior negotiations and agreements by and among
the parties hereto with respect to the subject matter hereof are superseded by this Assignment and
Assumption Agreement, the Sale Agreecment, and the Sale Order, and there are no
representations, warranties, understandings or agreements with respect to the subject matter

"hereof other than those expressly set forth in this Assignment and Assumption Agreement, the
Sale Agreement, and the Sale Order.

(d)  Further Assurances. Each party hereto agrees, with reasonable dispatch
and without any further compensation, upon the reasonable request of the other party hereto to
make, execute and deliver any and all documents or instruments of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, confirm,
perform or carry out the terms or provisions of this Assignment and Assumption Agreement.

(e Governing Law, Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment and Assumption Agreement shall be governed by and

{L0504295 .3} Assignment and Assumption Agreement 2 : ANR Coal Operating Agreement



construed according to the laws of the State of Utah, without regard to or application of its
conflict of laws rules. The parties to this Assignment and Assumption Agreement agree that the
Bankruptcy Court shall have exclusive jurisdiction, and the parties hereby submit to such
jurisdiction, of any dispute arising under or related to this Assignment and Assumption
Agreement.

- @ Counterparts. This Assignment and Assumption Agreement may be
executed in counterparts, each of which shall be deemed an original but all of which together
will constitute one and the same instrument, and shall become effective when one or more
counterparts have been signed by each of the parties hereto. Delivery of an executed counterpart
of a signature page to this Assignment and Assumption Agreement by facsimile or e-mail
transmission shall be effective as delivery of a manually executed counterpart. Any party so
executing this Assignment and Assumption Agreement by facsimile or e-mail transmission shall
promptly deliver a manually executed counterpart, provided that any failure to do so shall not
affect the validity of the counterpart executed by facsimile or e-mail transmission.

(8)  No Third Party Beneficiaries. Except for ANR, this Assignment and
Assump’aon Agreement is for the sole and exclusive benefit of the parties hereto and their
respective successors and permitted assigns and nothing herein is intended or shall be construed
to convey upon any person other than the parties hereto and their respective successors and
permitted assigns any rights, remedies or claims under, or by any reason of; this A331gnment and
Assumption Agreernent or any term, covenant or condition hereof.

(h)  Severability. If any provision of this Assignment and Assumption
Agreement or its application will be invalid, illegal or unenforceable in any respect, the validity,
legality and enforceability of all other applications of that provision, and of all other provisions
and applications hereof, will not in any way be affected or impaired. If any court shatl determine

. that any provision of this Assignment and Assumption Agreement is in any way unenforceable,

such provision shall be reduced to whatever extent is necessary to make such provision
enforceable.

(i) Headings. Section headings are not to be considered part of this
Assignment and Assumpnon Agreement, are solely for convenience of reference, and shall not
affect the meaning or mterpretatmn of this Assignment and Assumption Agreement or any
provision in it.

[Remainder of Page Intentionally Left Blank,
Signature Page Follows.]
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IN WITNESS WHEREOF, the parties hereto have caused their authorized
representatives to execute this Assignment and Assumption Agreement as of the date first set

forth above.

{L0504295.3} Assignment and Assumption Agreement

estatg of C. W. Mmmg ompany, d/b/a Co-Op
Mi Company, Bankruptcy Case No. 08-
20105 RKM (Chapter 7), United States
Bankruptcy Court for the District of Utah

CASTLE VALLEY MINING LLI.C, a Deléware
limited liability company

By: //W/

seph R. Miller, Vice President

4 ANR Coal Operating Agreement



STATE OF UTAH )
S8
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me thlsai'%;y of August, 2010 by
KENNETH A. RUSHTON, trustee of the bankruptey estate of C. W. Mining Company, sometimes
d/b/a Co-Op Mining Company, Bankruptcy Case No. 08-20105 RKM (Chapter 7), United States
Bankruptcy Court for the District of Utah.

L
——-w~ <.
I o | @mﬁ%ww
Y, A 111558&8‘03 ﬂthloorI
)

Sal Lake Ci / :
M Commison Exgen, I Notary Public \}

Janury 10, 2011
State of Litah 4
N STNE MMNS TETER SN

STATE OF UTAH )
.S§
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me thlsg\g-'é'/ay of August, 2010 by JOSEPH
R. MILLER, as the Vice President of and on behalf of, Castle Valley Mining LLC.

2 O T[‘A”ﬁ'év | k )){W’L{E’:Zﬁﬂ/lﬂi

1 Eest Broadway 1th Floor Notary Public
SaltLaks City, Ulshesssy |
Mycummlssion Explres
Januaty 10, 2011 |
State of Utah d
- L " r
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Exhibit A to Trustee's Assignment and Buyer's Assumption
of Coal Operating Agreement with ANR Company, Inc.

Land Covered by ANR Coal Operating Agreement
The following parcels of land that are located in Carbon County, Utah or Emery County, Utah:
LEASED GROUND

Federal Coal Lease SL — 025431:

Township 158, Range 7E, SLB&M
Section 36: §1/2 NE1/4, E1/2 SE1/4

Township 158, Range 8E
Section 31: E1/2, E1/2 W1/2, Lots 1,2,3 and 4

Township 16S, Range 8E
" Section 5: lots 8 and 12 (Excepting from the above Federal Coal Lease, Lots 1 and 5)
Section 6: lots 1 through 10

Federal Coal Lease SL — 069985:

Township 158, Range 7E
Section 25: W1/2 E1/2
Section 36: N1/2 NE1/4, W1/2 SE1/4

Federal Coal Lease U-51923:

Township 15S, Range 8E, SLB&M
Section 20: NW1/4

FEE GROUND

Township 158, Range 7E, SLB&M
Section 24: SE1/4 SE1/4
Section 25: E1/2 E1/2

Township 158, Range 8E, SLB&M
Section 19: All
Section 20: SW1/4
Section 29; W1/2
Section 30: All
Section 32: W1/2

{L0504295.3}Exhibit A to Assignment of ANR Coal Agreement i Legal Description of Land



Township 16S, Range 8E, SLB&M »
Section 5: Lots 2, 3,4, 6, 7,9, 10, 11, S1/2
Section 6: NE1/4 SE1/4
Section 8: E1/2 NE1/4; E1/2 SE1/4

{L0504295 3} Exhibit A to Assignment of ANR Coal Agreement 11 Legal Description of Land
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COAL OPERATING AGREEMENT

THIS AGREEMENT made and entered into this_day of September, 1999, by and

betweea ANR, [nc,, a Utah corporation, hercinafier referred to as "Qwner”, and C. W. Mining
Contpaay, a Utah corparation, hereinafler referred 10 as “Operator™;
WITNESSETH, that:

ln consideration of the covenants and agreements hereinafter containied, the parties hereto
mutually and severally agree as fotlows:

Owner, in consideration of the royalties to be paid and conditions to be observed as
tiercinafter set forth, does hereby grant unto Operator the exclusive authority to operate and control
the following described tracts of land, situated in the State of Utah, for the term of 25 years,
beginning September [, 1999, aud exteading to August 31, 2024:

Federal Coal Lease SL. - 025431

Township LSS, Range 7E, SLB&M
§36: S1/2 NE/4, E1/2 SEV/4
Township 155, Range §E

§31: B2, BI/2 W1/2, Lots 1,2.3 and 4
Township 165, Range 8E

§5: lots 8 and 12 (Excepting from the above Federal Coal Lease, Lots | and 5)
§6: lots I through 10

Federal Coal L.ease SL - 669985:

Township 135S, Range 7E
§25: WIR EI/2
§36: NI1/2 NEI/4, WI/2 SEL/4

I. USE OF PROPERTY

Operator shall have the exclusive right to, and use of the described property for purposes
reasonably incident to the mining and removal of coal, including any existing underground
workings or facilities heretofore placed in or upon the leased area: Operator shall also have
unrestricted use of all access roads leading to and from the described property.

2. ROYALTIES

Operator shall pay a royalty of four perceat (4%) of the average gross realization on every
ton (2,000 lbs.) of coal mined and removed from the described premises. In computing the average
gross realization, scverance aad ot sales taxes shall not be considered as part of the saleprice. The

royally on coal stockpiled shall not become due ar payable until actual shipment of the stockpiled
coal from the premises.
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Operator shall, on or before the twentieth day of cach month during the term hereof, pay to

the Owner all sums due o the Owner hereunder for the preceding calendar maonth as shown by the
statement to be furaishied as heceinafter provided.

For any advance royalties paid by Owaer on the Federal Coal Leases, Operator shall

reimburse Owner for those advance royalties, in the amounts and at such times as they would

become due in the course of mining the coal, had Owner not paid the advance royaltics.
3. STATEMENTS AND MINE MAPS

Operator shull make and furnish to the Owner on or before the twenticth day of each
month during the tecm of this Agreement, a statement of the amouat of coal removed from said coal
lands, such statement to be made uader the hand and certificate of the Operator. QOperator shal
also make and furaish the Owner, at feast once each year, an up-to-date mine map of workings on
the premises. Operator agrees to keep 2 true, correct and accurate account of coal removed from
the premises, and a true and accurate map of all mines or workings now or hereafter opened or
used od the premises. The properly authorized represeantatives of Owner shall bave free and full

access to the accounts, hooks, and records of the Operator relating to tonnage's of coal removed.
4. CONDITION OF PROPERTY

It is expressly understood that the property herein referred to is delivered to Operator in its
peesent condition and that the Operator is familiar with said property and accepts the same in its

present condition and assutmes full responsibility for all known or unknown defects.
5. OPERATION OF MINE

Operator shall diligeatly and continuously operate the subject property for the term hercof
unfess the operation thereof prevented by strike, car shiortages, government regulation, any act of
God, or similar cause beyoud the control of Operator, or unless all of the merchantable coal in said
premises is sooner extracted, minied and removed. Operator shall conduct all operations hereunder
in a good and mineclike manner and in a manner which will result in the ultimate maximum
economic recovery of coal from the property. Operator agrees to hold harmless Owner from any
aund all damages, claims, costs and expenses arising from or by reason of the caving or subsidence
of the surface when such caving or subsidence is caused directly ot indirectly by tie operations of

the Operator.

Operator shall pay all operating expenses for Operator's wmising operation, including
wining machinecy, lamber, timber, permiits, etc.

Operator shall, in the operation and development of the premises, comply with all
applicable Federal, State, and local faws, that apply to Operator's mining operation and shall

conduct its mining operations and take all actions and perform all duties required to maintain the
Federal and State mining permits and approvals retating (o the Premises.
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Operator shall hold Owner hammaless from aad against any and all damages, claims, costs,
and expenses arising from or growing out of any injuries to, or death of, the employees of the
Operator or any other person whomsoever, where such injury, death or damage occurs of or in

coruiection with the possession, use or operalion in any manner of the property.
6. SURVEYS AND INSPECTIONS

Owner or its agents may and shalf at all reasonable times have free access (o said premises
and the mine, or mines open thereon, or which may hereafter be opened thereon, and to all
workings theroon for the purpose of determining whether the said property is being maintained,
protected, and used in accordance with the terms of this agrecment; and for the purpose of checking
the tonnage of coal which may be mind and extracted by the Operator.

From time to time, Owner way cause a survey of the mine or mines of the Operator to be
made by some competent engineer selected by Owner for the purpose of checking the statements
made by Operator of the coal removed from the premises, and of the amounts paid as royalties by
reason thereof and for the purpose of det'crﬁining the manner in whick the mining upon the
pramises has been or is being performed. Operator may be present, or his duly appointed

representative, at the making of any such survey and shall furnish necessary men free of expense to
Owner to assist Qwoer's said engineer in making such a survey.
7. TAXES

Operator shall pay all taxes with respect to Operator's mining operation, equipment, and
other property used by Operator.

Operator shall pay all general state and county taxes assessed against the premises.
§. TERMINATION OF AGREEMENT

Upon the termination of this Agreement by expiration, sutrender, torfeiture, or any other
cause, Operator shall have the privilege at any time within a peciod of 6 moaths thereafier of
removing from the premises afl machinery, equipment, tools, materials, etc. placed by Operator in
or on the premises. If reasonably required, Operator may have an additional period of not more
than 6 months within whicl to remove stockpiled coal and coal dust, subject of course, to the
paymeat of the royalties on any such coal or coal dust so removed.

9. DEFAULT

[f Operator shalf not comply with any of the provisions, or covenants, Or agreements herein
wrilten and contgined, and such default shall continue for a period of 60 days after service of
wrilten notice, by certified or registered mail, by Qwner ideatifying the default and specifying with
reasonable particularity the nature and extent thereof, then and in such event this Agreement may
be terminated and all of the rights of the Operator shall cease and be wholly determined and Owrier

may at once take possession of any or all of the properties herein described.
10. HEIRS AND SUCCESSORS
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Each obligation hereunder shall extend to, and be binding upon, and every betefit hereof
shall inure to, the heirs, executors, administrators, successors, or assigns of the respective parties
hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed as
of the day and year first above written.

ANR Company, lnc.
o

C. W. Mining Company
Operator

,:d_L/‘iﬁéx_ £ %7 {:/;/f, w2l L)

STATE OF UTAH )

County of 52 i, 4-:4¢ )

: fon
On thisZday of September, 1999, personally appeared before me __J::{_{_i_ _‘ZM’{' Ll
who being by duly sworm, did say that he is the President of ANR Cornpany, [qc. and
that the within and foregoing instrument was signed on behalf of said corporation by authority of a
resolution of its board of directors, and said S=rse 0.4 .,,//Mduly acknowledged to me that

said corporation executed the.same~ -
e A RF

-

~ A
s ST
Notary Public

STATE OF UTAH )

County of Sa /# Luke )

Ou this 2day of September, 1999, personally appeared before me Q_I:ﬂ.ndﬁ(f
> Who being by duly sworn, did say that he is the Presidout of C. W. Mining Cowparty and
that the within and foregoing instrument was signed on behalf of said corporation by authority of a

resolution of its board of directors, and said DT Sandgrs  duly acknowledged to me that
said comporation executed the same .

Notary Public

sh Giatz
. WEh 84105
sion Expites
i,2000

OF UTAH

arta a3




COATL OPBRATING AGREEMENT

THLS AGREEMENT made and enterod into this day  of  September; - +999r. by sad .
Yebeon- AR, dneysiaUialy corpaeation;-tesihafies refomed w.as. "Owner”, and €. W Mining
Company, a Utak corporation, hereinafter referred to as "Operator®;

WITNESSETH, that;

In consideration of the covenants sad agreements tieretoafier comtaned, the parties hereto

mutually and severally agree as follows:

Owmer, in consideration of the rayaltics 10 be paid and coeditions to be observed as
hercinafter set forth, does hereby grant unto Operator the exclusive autharity (o operate and control
tie foltowing described tracts of land, sittated in the State of Utah, for the tertn of 25 yeurs.
beginaing September {, 1999, and extending to Augyst 31, 2024:

Federal Coaf Eease SL - 025411
Township 158, Range 7K, SLB&M
§36: SI/ZNEi/4, E12 SEL/A
Towaship 153, Range §E

§31: El2, E1 W1/, Lots 1,23 and 4

Township 16S, Range 8E 3
§5: lots 8 and 12 (Excepting from the above Federal Coal Lease, Lots | and 51
§6: lots 1 through 10 :

Federal Cont Lease SE - 069985:

Township 158, Range 7€
§25: WIR E1N '
§36: NI/2ZNEI/4, Wir2 SEi/4

1. USE OF PROPERTY
Qperator shali have the exclusive right (o, and use of the described property for purpases

'reasonably incident to the mining aod removal of coal, including any existing underground
viorkings or facilities hetetofore placed in or upon the leased arca. Operator shall also have
utirestricted use of all access roads leading to and fruwn the described property.

1 ROYALTIES

Qpcrator shall pay a coyalty of four percent (4%) of the average gross realization on every
ton (2,000 Ibs.) of coal mined and removed from the deseribed premises. [n computing the average
grass realization, severance and or salcs taxes shalt aot be corsidered as part of the saie price. The
royalty ou coal stockpiled shall not become due or payable untit actual shipruent of the stockpiled
coal from the premises.
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Gperator sball, on or before the twenticth day of eachk month during the term hereof, pay to
the Owner alf stms due (o the Owuar hercunder for the preceding calendar moath as shown by the
stateraent to be furnished as hereinafier provided

For any advance royalties paid by Owner on the Federal Cosl leases, Operator shall .
reimburse Owuer for those advance royaltics, in the arsounts and at such iimes as they would
become duc in-the course of mining the coal, had Owner not paid the advance royaltics.

3. STATEMENTS AND MINE MAPS

Operator shall make and furnish 1o the Owner o or befuce the twentieth day of each
month durtag the term of this Agreement, a statemeat of the amount. of coal removed from said coal
lands, such stateruent to be made under the hund and certificate of the Operator, Operator shall
also miake and furnish the Owner, at least once each year, an up-to-datc minc map of workings on

the premises. Opetatoc agrees to keep a true, correct and accutate account of coal removed from
the premises, and a true and accurate map of all mines or workings now ar hereafier opened or
used an the premises. The properly authorized reprostutatives of Owoer shall have frec and full
access (o the accounts, books, and recards of the Operator relating lo totrage's of coal ramoved.
4. CONDITION OF PROPERTY
i 1tis expressly uaderstood that the property hercin referred ta is delivered to Operator in its

present condition snd that the Operator is familiar with said property and accepts the same in its
present condition and assumes full respoasibility for all known or unknown defects.

5. OPERATION OF MINE

Operator shall diligently and continuously operate the subject property for the term hereof

unless the opieration thereof prevenied by stri'kc‘ car 'sho:tagcs, goveimpent regulation, any act of
God, or similar cause beyond the control of Operator. or unless at of the merchantable coaf in said
premises is sooner extracted, mmed{ and removed. Operator shatl conduct afl operations hereundes
n @ good and minerlike manner and in a manner which will result in the uftirnate maximum
economic recovery of coal from the property. Operator agrees (o hold hurmiless Owner from any
and all damages, clains, costs and expenses arising Grom or hy reason of the caving or subsidence
of the surface when such caving or subsidence is caused directty or indircctly by the operations of
the Opexator.

Operator shall pay all operating cxpenses for Operator's mining vperation, including
wining machinery, umber, timber, permits, eic.

Opecrator shall, in the opération ard development of the prenuses, comply with all
applicable Federal, State, .and local faws, that apply 1o Qperator's raining operation aad shall
conduct its mining operations afid take afl actions and perform all duties required o maintain the
Federal and State mining permuits and appeovals relating 10 the Prenuses.
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Operator shall biold Owner harmless from and against any and ail damages. claims, cosis.
and expenses arising from or growing out of any injuries to, ot death of, the employees of the
Operator or ay other persoa whomsocver, where such injury, death or damage accurs of o7 in

conncction with the possession, tsc or operation in any manner of the property.

6. SURVEYS AND INSPECTIONS

Owner or its agents may and shall at alf reasonable times bave frec access Lo said premiscs
and the mine, of mincs open wheseon, or which may hercafier be oponcd thereon, and 1o all
workings thereon for the purpose of detcrmining whether the said property is being maintained.
protected, and used in accordance with the terms of this agreerneat; and for the purpose of checking
the tounage of coal which may be mind and extracted by the Operator. ‘

Fom tiae to time, Gwner may cause a survey of the mine or mines of the Opecator © be
made by some competent cngineer selected by Owaer for the purposc of checking the statements
made by Operator of the coal remaved from the premiscs, and of the amounts paid as royalties by
reason thereof aad for the purpose of determining the mannce in which the mining upon the
premises has been or is being performed.  Operator may be picsent. or his duly appointed
representative, at the making of any such survey and shall furnish necessary men free of expense 1o
Qumer to assist Owner's said engineer in making such a survey.

7. TAXES

Operator shall pay all taxes with respect to Operator's mining operation. equipment. and
other property used by QOperator.

Operator shall pay all general state and county taxes assessed against the premises.

8. TERMINATION OF AGREEMENT

Upon the terrivation of this Agrecment by cxpiration. surrender. forfeiture. ar any orher

cause, Operator shall have the privilege at any time within 2 pexiod of 6 mouths thereafter of
removing from the prenuses all machinery, equipment, (ools. materials. etc. placed by Operatoc in
or on the premises. [ ceasonably requi:cci_ Operator may have an additional period of aot more
than 6 months within which to rewove stockpiled coal and coal dust, subject of course, w0 the
puytnent of the royaleies on any such coal or coal dust s¢ removed.

9. DEFAULT

If Operator shiall not comply with any of the provisivas. or covepants, or agreements hereia
writlen and contained, and such default shafl continue for s period of 60 days aficr service of
writich notice, by certilied or registered mail, by Owner identifying the default and specifying with
reasonable particularity the nature and extent thereof, '_then and in such cvent this Agrecement may
be terainated and 21t of the riglts of the Operator shall cease and be wholly determined and Ownicr
may at once lake possession of aay or all of the praperties hercin described.

10. HEIRS AND SUCCESSORS
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Fach obligation bereunder shall extead to, and be binding upou, and every benefit hercof
shall igure , Ui beirs, executors, admimistrators, successors, or assigns of the respective partics
hiereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be exccuted as
of the day and year first above written.

ANR Company, lnc. . C. W. Miniyg Company
Ovmer Operator
VA S & . =
STATE OF UTAH )
County of )

COh this Zday of Septentber, 1999, personally appeared before me J- 0 s st
ceerer Who bemg by duly §wom, did say that he is the President of ANR Company, Inc. and
that the within and foregomg mstrument was signed on behalf of said corporation by authority of a
resolution of its board of directors, and said J. 4. Kiapsle>  duly acknowledged to me that
said corporation executed the same .

0, —— gy — a— T it Sy

r\otafy Public
CARLE KINGSTON i

3212 South State Strest J
S Cicom gansns ¢ fﬁ/% Ed
&

4y Cornmmussicn Expices

g_é{g:d%“ A Notary Public
STATE OF UTAH 3
County of )

On this _day of September, 1999, petsonally appeared bfore me £:40. Sfa 4 La - 4
- . who being by duly swom, did say that he is the President of C. W. Mining Company and
that the within and foregoing instturment was signed on belmlf of said corparation by authority of a
resolution of its board of directors, and said _Z.w £y dodsvd duly acknowledged to me that
said corporation executed the same .

sutwne Mz 9-27-99

Notary Public

.
i
!

i
— st Aaene f

,—mm«-« W .

s s e ey e v e ke

i /ﬂm&ﬂ/du waw Ty o



«
2
&
&
&
%;‘
&
e
&
&
¢
&
e
G
G
G
&
©

codececcconcoconcoones

AMENDMENT TO COAJ. OPERATING AGREEMENT

THIS AMENDMENT, made and eatered info (his 7 @wday06Jung, - 20001ahat
cersiti@out-Aperanng Agreement: by and: between. SRR ;- ity
GOMBAMNY, dited Septerber . 1999, WITNESSETH:

The parties, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged. agree that the above refereniced Agreement is aracaded as
follaws:

In addition to those tracts of land described in the Agreement, Operator is also
graated the exclusive authority to operate and coatrol the followiny described tract of
land, sivated i the State of Utaly, for (e remainder of the team set forth in the
Agreement: »

Federal Coal LeaselU-51923:
Township I5S, Range §E, SLB&M
Section 20: NW1/4

Also, Paragraph 2. ROYALTIES 15 hereby amended o read:

Operator shall pay a rayally of four peraent (4%) of the averape gross realization
on every ton (2000 Ihs) of coal mined and removed [rom the descnbed premises. In
computing the average gross ceahzation, severance and or sales faxes shall not be
considered as part of the sale pace. The coyalty on coal stockpiled shall not become due
or payable until actual shipment of the stockpited coal from the preauses

Operator shall. on or befare the twentieth day of each month durng the tera:
heceof,pay to the Owner all sums due i the Qwner hereunder for the preceding caleadar
month 25 shown by the statement to be fumiched as hereinafter provided.

Operatar-shall be responsible for paying all royaltics on the Federal Coal Leoases
1t the rate determined by the Lessor. For any advance coyaltics paid by Qwaer on the
Federal Coal Leascs, Opcerator shall reimburse Owner for those advance reysities, in the
amounts and at such umes ag they would become due in the courze of muming the coal,
had Owner vot paid the advance royaltics.

Except as herein amended, the Coal Operating Agreement and all of the terms aud
conditions contattied therein shall remain in full farce and effect.

[N WITNESS WHEREQF. the parties have executed tus wstiumeni as of the day
and year first written above.

ANR Company, Inc. ow Mining Company

| By - B CoTs
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SECOND AMENDMENT TO COAL OPERATING AGREEMENT

THIS AMENDMENT, made and entered into this ____ day of April 2001, 1o that
certain Coal Operating Agreement by and between ANR, INC.. and C. W. MINING

" COMPANY, dated September _____ |, 1999, WITNESSETH:

The parties, for good and valuable consideration. the receipt and sufficiency of
which is hereby acknowledged, agree that the above referenced Agreement is amended as

follows:

In addition o those tracts of land  described in the Agreemeni, and in the
Amendment to Coal Operating Agrecement dated June 30, 2000, Operator is also granted
the exclusive authority to operate and conwol the following described tracts of land,
situated in the State of Utah, for the remaiader of the term set forth in the Agreement:

Fee Ground:
Township 158, Range 7E, SLB&M

Section 24: SE/4 SE/4

Sccuon 25:

E12E12

Towaship 158, Range 8E, SLBTM

Section 19:
Section 20:
Section 29:
Section 30:
Section 32:

Towaship
Section S:
Secuon 6:
Section 8:

Al
SWi/4
Wis2

All

w2

163, Range 8, SLB&M

Lots 2,3,4,6,7,9,10,1}, S1/2
NE1/4 SE1/4

E1/2 NEl/4; E1/2 SEL/4

Except as herein amended, the Coal Qperating Agreement and all of the tecms and
conditions contained therein shall remain 1n full force and effcet.

N WITNESS WHEREOF, the partics have exzcated this instrument as of the Jay
and year first wrtten above.

ANR Company, Inc.

C W. Miuag Company

—» oL,

it



